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| The Greatest Favor 
We Could Do You 


is to show you in your own interest what you lose by not 
having in your library the 


CYCLOPEDIA OF LAW AND PROCEDURE. 


Ask any lawyer who has this work,—hear what he says. 


There are thousands of judges and lawyers who can tell you 
of the immense advantages of having CYC. ‘Thousands of 
successful lawyers who now have this greatest work on law 
ever published. 


You cannot afford to permit all these lawyers to continue 
holding this advantage over you. 

Of the many reasons for having CYC, perhaps the greatest 
is this: With access to this work you can prepare for a case 
in one-half the time possible without it, for its treatment of 
each division of the law is so complete, so comprehensive, so 
concise and clear that with this work in the search for infor- 
mation on any one subject only one volume and the last 
volume of Annotations need be referred to, where without 
CYC often dozens must be searched. 


CYC is authoritative, the Courts rely upon it. 
You bring yourself untold benefits by placing this work in 
your library, and the sooner you let us know that you want it 


the sooner you will have the wonderful help CYC in your 
library is bound to be to you. 


Upon your request we will send you, without cost or obli- 
= yn, the complete treatise on ‘‘Marriage’’ in 26 CYC, by 
in M. Harlan, Associate Justice of the United States 


9; 
Jol 
Supreme Court, and Charles ams Butler, Reporter of the 
United States Supreme Court. ‘To be sure of oh this ex- 
haustive treatise you should send in your request today as we 
have only a limited number in stock. 


THE AMERICAN LAW BOOK COMPANY 
60 WALL STREET NEW YORK 





et 
i 


Case and Comment 
A “Co-op.” Guaranty 


Back of every purchase you make of us is a guaranty against mis- 
representation, fraud, and deceit. 


Every ‘‘Co-op.”’ Deal is a Square Deal. 


With us the buyer is considered, always. A trial order will prove it 
to you. Ia our policy the maxim “‘Caveat emptor” has no place. 

Our stock is the largest and most complete of any Law Book House in 
the World. We have every set listed ready for immediate delivery. 

Send list of sets you want to own, and we will submit an attractive 
proposition. 

Liberal terms will be extended to responsible parties. If the set you 
want is not listed, we will get it for you. 
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A “Likly” Bag 


for Attorney’s Use 


If you want something that will keep your papers 
conveniently, you will appre- 


neat and carry them 
ciate this bag. 


Made from high grade leather, in four distinct 


styles. 


_ Several sizes in each style. 
Choice of three colors—Russet, Brown or Black. 


Full details 
Jor a postal. 


HENRY LIKLY & CO. 
Rochester, N. Y. 








PAGE AND JONES on the 





Law of Taxation by Local 
and Special Assessments 





@ This treatise contains a thorough and 
exhaustive discussion of the law of local 
Assessments, including Assessments for 
Streets, Sidewalks, Alleys, Sewers and for 
all other kinds of City Improvements, and 
for all Rural Improvements, such as 
Assessments for Roads, Ditches, Drains, 
Bridges, etc.; and also Assessments for 
Irrigation, Viaducts and Water Systems. 
@) It will be valuable to the Attorney for 
Steam and Electric Railroads because of its 
systematic discussion of the right to assess 
Rights of Way and other Railroad Property. 
@) It will be valuable to the City Solicitor 
because of its treatment of Assessments of 
Streets, Sidewalks, Sewers, etc., with its 
detailed «questions of Pleading, Practice, 
Evidence, etc. 

@| It will be valuable to the County Prose- 
cuting Attorney because of the thorough 
treatment of all kinds of Rural Improve- 
ments, such as Roads, Ditches, Drains, 
Bridges, etc. 

@| The Index is most thorough and cor- 
plete and more than 8,000 cases are consid- 
ered and cited. 


By WILLIAM HERBERT 
PAGE, of the Columbus, 
Ohio Bar; Professor of Law, 
O. S. U.; Author of Page 
on Contracts and Page on 
Wills, and PAUL JONES, 
of the Columbus, Ohio Bar; 
formerly City Solicitor. 





@ It treats very fully of the fol- 
lowing subjects: 


@| What Property is Subject to 
Assessments ? 


«| The Improvement Petition, 
@ The Recovery of Payments. 
€| The Rights of Contractors. 


@ The Liability of the Public 
Corporation to the Contractor, if 
the Assessment Proves invalid. 


«| Assessments as Liens, ctc., ete. 


«| Two large volumes, 2,500 
pages, bound in Buckram, 
PRICE, $12.00. Sent express 
paid on receipt of price. 


THE W. H. ANDERSON Co. 


Publishers, Cincinnati 
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*~ Send for this New Improved 


Corporation Record Book prepared 
by a man who knows every pitfall of 
Corporate Procedure 


I have organized and incorporated a multitude of corporations» 
holding and controlling thousands upon thousands of dollars’ worth of 
property. I know from first hand experience every difficulty, every 
pitfall of corporation procedure—and how to avoidit. And, assisted by 
a corps of skilled corporation attorneys—I have embodied this know- 


ledge, skill and experience in a new, improved corporation record 
book— 


The Acme Corporation Record 


—which is regarded by every user as the most complete, the most per- 
fect corporation record book ever brought out. 
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If you are a corporation officer, or if you are a member of a company } nt A 

that contemplates incorporation, you are vitally concerned in the Py, CORPORATION 

proper keeping of corporate records—for these are the very life-blood of Pee 0 


en ey 


corporate existence, And youshould send for this book which abso- 
lutely prevents all dangerous errors of procedure, saves confusion, 
annoyance, and loss, and keeps your records in the most compact, 
convenient, and accessible form possible. 


; ; I give free with each 
Price Prepaid Three Dollars (35°57 at 
Hand Book containing a model set of By-Laws and much useful infor- 
mation to corporations and their officers. Order the Book today, it will 
be shipped at once. At least write me and let me tell you more about 
it. The name of your company stamped in gold on the outside for 50 
cents extra, 

Hundreds of corporations in the United States and Canada are 
using this book. Many commendations but not a single complaint. 


I Also Make a Full Line of Corporation Supplies 
Prices of Seals 


No. 1's, size of die 1% inches, weight 





of press 2% Ibs. i + re e 
No. 1, size of die 1 inches, weight Here is what the book 
of press 314 Ibs er - 4.75 


contains : 


No. 2, size of die 2 inches, weight 
of press 5 Ibs. fk ge 
No. 3, size of die 24% inches, weight Instructions to Corporations 
of press 74 Ibs. Sugyestions to Incorporators 

; Subscriptions to Stock 
Copy of Charter 


The Aluminum Pocket Seal First Stockholdery Meetinig 


: : First Meeting of Directors 
Weighs 10 ozs., size of die 1% By-Laws , 


o 


inches in diameter; price com- ee rae ng le I ae 

plete with any desired lettering $2.50 Ree aad SORE ISUEN BIKE SIRE 

It is made of Aluminum, Bronze and Transfer Record. . 7 —— 
Steel, and is handsomely finished and Dividend Record. : - 2 
nickel plated throughout. Stockholders’ Ledger. . 2 
le 2 

No. 2 Office Seal $2.00 ee ae ee ° _® 
. . 

Stock Certificates on 
All in one book ther back and corners, 
Below we quote prices on the ordinary es, sul ly bound, made up of 


lots of Stock Certificates. (Special prices good ledger paper. 
quoted on lots of 500and 1000.) Our Stock 
Certificates are put up in good, substantial 
books, bound in half Russia, cloth sides, name of corporation and special details 
printed in black on fronts, perforated, numbered and bound at the following prices: 
50 Stock Certificates and No. 2 Office Seal 
Ioo Stock Certificatesand No. 2 Office Seal 
Each additional 100 Certificates . . ..... 2 ee 
If name of Company is printed on back of Certificate, 50c extra. 
Bonds Bonds of any denomination, partly lithographed and partly printed also 
furnished on short notice or, on special inquiry, we will furnish you 
: i Be estimate on wholly lithographed bonds, 
Die for Pocket Seal Blank books specially ruled and printed to order. Special ruled forms for Coal 
Companies, Glass Companies, Railroads and Manufacturers. Ask for quotations, 
Leather Bound Dictionary FREE. To every person ordering as much as $3.00 worth 
of goods mentioned in this advertisement, and saying he saw the ad. in CASE AND 
COMMENT, I will give FREE a Webster’s Vest Pocket Dictionary, bound in fine morocco, 
gilt edges, indexed. This dictionary retails at 50c but it is absolulely free if you will 
order $3.00 worth of goods mentioned in above advertisement. 
HOWARD L. SWISHER, President. ‘ 


The ACME PUBLISHING COMPANY 


Morgantown, West Virginia 
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Will 
Prove 


our claims for the “* PULL FASTENER.” It does 
all that can be accomplished by string, tape, straps and 
rubber bands---does it quicker, better and easier. Place 
around package and pull-that’s all. Fast in a flash. 


Pull-Fastener 


Mfd. uader U. S. Patent No. 756,496 


Used by United States Government and indorsed by 
State Officers and Prominent Attorneys. Lasts twenty 
times longer than rubber bands. We make a special 
Lawyers_Tape **PULL FASTENER ” which is 
meeting with tne unqualified approval of the profession 
Write for samples, and to cover cost of packing and 
mailing sendten cents. Energetic representatives wanted. 


PULL FASTENER COMPANY 
£33 Cox Building, Rochester, N. Y. 
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Headache 


The use of Horsford’s Acid 
Phosphate is especially recom- 
mended in the relief of Nervous- 
ness and Headache caused by im- 
paired digestion, prclonged wake- 
fulness or overwork. It actsasa 
general tonic and vitalizer, pro- 
moting digestion and restoring 
the nervous system to healthful 
vigor. 

Horsford’s Acid Phosphate is 
agreeable to the taste and is the 
same phosphate that occurs in 
wheat and other cereals 


HORSFORD’S 
Acid Phosphate 


(Non-Alcoholic.) 
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BRITISH CHANCERY 


and 


DORMANT FUNDS 
Unclaimed Estates, ete. 





ERSONS of British descent entitled to 
money, heirs at law, those advertised 
for, and those requiring copies of Deeds, 
Titles, Wills, 


Advertisements are requested to com- 


Extracts from Statutory 


municate only with the American Offices 
of the Chancery Funds Recovery Asso- 
ciation of London, England, at 225 Fifth 
Avenue, New York City. 

The Association publishes the ‘Official 


’ 


Index”’ and has a fully qualified staff of 
Experts cn the preparation of proof of 
Pedigrees, Genealogy, and Heraldry in 


all its branches. 





Legal Correspondents wanted in states hitherto 
| unrepresented. 


Your Silent 
Representatives 


are your professional cards and 
letter paper. They possess the 
power of influencing people 
either for or against you, just 
as much as you do in person. 


@ As ‘‘A man is judged by the 
clothes he wears’’—so is he 
judged by the letter paper and 
cards he uses. 


@ We can give a personality 
and tone to your stationery 
which will prove its value in 
increased dollars and cents for 
you. Write for booklet ‘‘ Char- 
acteristic Printing,” sent free of 
charge or obligation. 


Wheeler & Benham 


Characteristic Printing 
Rochester, New York 
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Mr. Bumble’s Theory of the Law. 


It-is now many years since the law 
was somewhat severely characterized 
by the well-known Mr. Bumble as “an 
ass.” Other people have from time to 
time reached the same conclusion. It 
is doubtful if a majority of the lawyers, 
the judges, and the executive officials 
who enforce the law do not have mo- 
ments when they feel strangely drawn 
into sympathy with Mr. Bumble’s feel- 
ings on this subject. Granting that 
the law in its practical efficiency must, 
in the nature of things, be subject to 
some limitations, are there not some 
matters in which it deserves all that 
Mr. Bumble said about it? For in- 
stance, all intelligent people know that 
the proper purpose of prohibiting and 
penalizing an act is to prevent its com- 
mission; but in many instances from 
Mr. Bumble’s day to our own that sup- 
posed purpose of the law is only a 
fiction. Its real purpose is to specu- 
late out of the wrongdoers by collect- 
ing fines from them. In such cases 
the law merely pretends to be virtuous, 
and its pretense is too transparent to 
deceive anyone. In thus practically 
licensing crime when hypocritically 
professing to aim at its suppression, 
the law unconsciously seats itself in 
the pillory for Mr. Bumble’s word por- 


trait. A catalogue of the offenses 
which the law has practically licensed 
would not be short. The most conspic- 
uous instance in the past few years 
has been its collection of petty fines 
from a multitude of lawbreakers on 
the highways who have killed or 
maimed their fellow citizens in appall- 
ing numbers. In the borough of Man- 
hattan alone, it is reported that 235 
persons were convicted last year of 
this class of offenses, that the average 
fine was $11.73, and not a single of- 
fender was imprisoned. Thus, the 
law took its little toll of fines, which at 
1 cent each would have been equally 
effective, and let the slaughter of pe- 
destrians go on. Does anyone think 
that, if the offenders had all been ig- 
norant persons without standing in the 
community, there would have been no 
severer sentences imposed? An out- 
raged public is now getting roused to 
more strenuous action for the protec- 
tion of life and limb on the streets. 
But in numerous other matters the sa- 
pient law will still pursue its old policy 
of tolerating crime for a tip from the 
criminals. Mr. Bumble may have 
done his best, but he did not do the 
subject justice. 





A Leader of the Party. 


The Republican party of the state of 
New York hails Elihu Root as its new 
leader. Nothing could more strongly 
emphasize the changed conditions in 





the state. It is safe to say that state 
legislation will no longer be settled in 
the Amen corner, and that the gover- 
nor and legislators of the state will 
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now have an opportunity to exercise 
their constitutional functions at Al- 
bany, with a sense of responsibility to 
the people, and not to a senator at 
Washington usurping a dictatorship. 
On the most absorbing question before 
the state legislature, which concerns 
the scheme of direct nominations, the 
new leader makes no attempt to usurp 
the functions of the state officials. A 
new era has come. 





Tail End Leaders. 


A distinguished clergyman whose 
utterances command the respect of all 
classes of his fellow citizens recently 
characterized the heads of our party or- 
ganizations as “tail end leaders.” It is 
a matchless description. Admitting 
the ability and character of many of 
the leading politicians, it cannot be de- 
nied that, as a rule, they are in the rear 
whenever a struggle is to be made 
against any entrenched abuses in gov- 
ernment or society. This is particu- 
larly true when those abuses have any 
connection with political affairs, as 
most of them have. .A catalogue of the 
fights that have been made in the pres- 
ent generation for the reform and bet- 
terment of our political conditions 
would show that in every instance a 
majority of the politicians have resist- 
ed the reform until they knew they 
were beaten. For many years they 
heaped scorn and contempt on the lit- 
tle band of civil-service reformers. 
But George William Curtis and his 
associates calmly, persistently, and co- 
gently reasoned the matter for decades 
against indifference, sneers, or insults 
from spoilsmen in both parties until 
the time came when few of them dared 
any longer oppose the reform, and 
many of the younger politicians be- 
lieved in it. So it has been again and 
again with other campaigns against evil 
conditions. Lawlessness and corrup- 
tion in the nomination and election of 
officials have been checked and re- 
pressed to a great extent in the past 
two or three decades, but in every ad- 
vance toward this end, such as the 
enactment of laws for secret ballots 


Comment 


at election, for the registration of vot- 
ers, for the safeguarding of caucuses, 
for the prevention of campaign assess- 
ments upon officials and of campaign 
contributions by corporations, and for 
compelling reports of campaign con- 
tributions and expenses, the initiative 
had to be taken and the brunt of the 
battle fought by others against the in- 
difference, and too often against the 
open or concealed opposition, of most 
of the party leaders in both political 
camps. Yet most of them got on the 
winning side just in time to join in the 
shouts of victory. 

The reasons for this discreditable 
record of our party leaders, notwith- 
standing the conceded ability and in- 
tegrity of many of them, are not diffi- 
cult to understand. The political lead- 
er is often better personally than po- 
litically. He is in part the victim of 
the system to which he belongs. He is 
usually in politics as a business. It is 


his means of livelihood. He feels that: 


he must succeed. To join in a move- 
ment while it is unpopular would jeop- 
ardize his leadership, and probably 
cause his overthrow. He must keep 
with the majority. Too often he must 
have the support of the worst heelers 
of his party, who are also in it as a 
business, and whose business methods 
will not bear the light. Under these 
conditions he cannot lead in a reform 
agitation while it is unpopular, or join 
it until its success is assured. But 
when the time comes for the triumphal 
procession, he is likely to be found on 
the band wagon. 

If it were left to our political leaders 
to wage the battles of reform against 
any strongly entrenched evil, when 
would these be fought? The politi- 
cians are likely to look upon any de- 
mand for the reform as a rebellion 
against their régime. The perpetua- 
tion of the political oligarchy which 
they represent seems to them vitally 
important to the public welfare, as well 
as to their own interests. Yet, when 
the public needs courageous, unselfish, 
self-sacrificing service, that has to be 
chiefly performed by men who are not 
party leaders, and who draw no salary 
from the public treasury. When sucha 
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movement becomes too powerful to 
oppose with safety, the party leaders 
often come forward to support it and 
assume its leadership; but their record 
in these matters of the most vital pub- 
lic interest incontestably stamps them 
as “tail end leaders.” 





Another Peace Congress. 


The second National Peace Con- 
gress is called for May 3-5, 1909, at 
Chicago. The first was held two years 
ago in New York on the eve of the as- 
sembly of the Second Hague Confer- 
ence. The great object of the present 
congress is to strengthen public sen- 
timent for international arbitration and 
consider the next steps to be taken to- 
ward the realization of universal peace. 
While the congress is national, its 
speakers will represent the other lead- 
ing countries of the world as well as 
our own. Notwithstanding the wars 
of recent times, the movement to 
abolish war has made _ astonishing 
progress since a congress for universal 
peace was held in Chicago in connec- 
tion with the Columbian Exposition, in 
1893. Two years ago, at the Second 
Hague Conference, the official repre- 
sentatives of nearly nine tenths of the 
population of the civilized ‘world vot- 
ed in favor of obligatory arbitration as 
a substitute for war. Only four of the 
powers there represented voted against 
it, while five others refrained from vot- 
ing. On the other hand, thirty-five of 
the powers voted in favor of it. More 
than eighty treaties, twenty-four of 
them signed by the United States, have 
been made in the last five years, provid- 
ing for obligatory arbitration of inter- 
national differences. Few men would 
have believed it possible fifteen years 
ago that the nations would go so far 
and so fast toward the prevention of 
war by arbitration as they have al- 
ready done during the past few years. 
Certainly the end of this movement is 
not yet. It must go forward until 
civilized nations have definitely agreed 
to settle their disputes in a civilized 
way. No one can be certain that we 
may not still have wars, and possibly 


great wars, but the whole progress of 
thought among the enlightened nations 
of the world is tending unmistakably 
and inevitably toward the abolition of 
war. 

The lurid headlines and inflamma- 
tory news reports of our sensational 
journals keep the prospect of war 
almost constantly before the minds 
of men. War between - England 
and Germany; war between our 
nation and Japan; war between 
Germany and France; and a_ host 
of wars between lesser powers,— 
chase each other around a cycle of sen- 
sations in the columns of the con- 
scienceless newspapers. These perni- 
ciously exaggerate and distort every in- 
cident that hints at international trou- 
ble. Incendiaries who for a pecuniary 
profit start a fire that endangers a whole 
city are the types in a smaller way of 
that Satanic press that would gladly 
start a world conflagration for the sake 
of increasing the receipts of their busi- 
ness. But, in spite of this constant 
fomenting of war feeling by unscrupu- 
lous journals, the sentiment of all the 
nations in favor of peace, and the con- 
viction that wars belong to the age of 
barbarism and must become obsolete 
in the era of true civilization, have been 
steadily and quietly, but powerfully, 
increasing through the unselfish and 
statesmanlike work of leading thinkers 
and statesmen. They mold the opin- 
ions of the world by publications, and 
by such great gatherings as the peace 
congresses, while some of them, like 
John Hay and Elihu Root, have, as 
representatives of the government, 
been able, by treaties actually negotiat- 
ed, to advance the movement for world 
peace more in a few years’ time than 
had been done before in centuries. 


Presumption in Favor of Rates. Fixed 
by Commission. 


A presumption in favor of the valid- 
ity of rates of carriers, fixed by the 
legislature of a state, was sustained 
by the Supreme Court of the United 
States in Ex parte Young, 209 U. S. 
123, 164, 52 L. ed. 714, 731, 28 Sup. 
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Ct. Rep. 441, 13 L.R.A.(N.S.)932. And 
the same doctrine is applied to sustain 
telephone rates established by a state 
commission in the case of Railroad 
Commission of Louisiana v. Cumber- 
land Teleph. & Teleg. Co. Adv. S. U.S. 
Oct. term 1908, p. 357, 212 U. S. 414, 
53 L. ed. —, 29 Sup. Ct. Rep. 357. The 
chief contention against the applica- 
tion of this doctrine in the latter case 
was that the rates were not established 
by investigation into the question of 
their sufficiency, but by a merely ar- 
bitrary conjecture by the commission. 
This contention was denied by the 
court on the ground that the evidence 
did in fact show that the rates were 
really not based on arbitrary conjec- 
ture, or fixed without investigation or 
the exercise of judgment or discretion, 
but upon an examination of the returns 
of the telephone company, made to the 
commission, which showed generally 
the character and operation of the busi- 
ness, its income, operating expenses, 
and investments in the state. The court 
said: “Now, it may be true that these 
returns did not contain all the data 
upon which a very close and accurate 
judgment could be based as to the rates 
that ought to be charged by complain- 
ant under all the circumstances. This 
is only saying the order may have been 
erroneous or based upon insufficient 
evidence, which is no more than say- 
ing that, upon investigation, the com- 
mission may have come to a mistaken 
conclusion by reason of erroneous in- 
ferences from the evidence furnished by 
complainant’s own returns; but that 
is far from showing that the commis- 
sion had by a merely arbitrary order, 
promulgated certain rates without mak- 
ing the slightest effort to obtain any 
knowledge whatever upon the subject. 
It did not lose jurisdiction by reason 
of the mistakes it may have made; and, 
as a result, the rates adopted were not 
merely arbitrary conjectures, but based 
on reasons which, while they may have 
been insufficient, cannot be described 
as resulting in a decision wholly with- 
out evidence to support it. The rates 
therefore promulgated must be regard- 
ed as prima facie fair and valid; or, in 
other words, the onus was upon the 


Case and Comment 


complainant to show that they were 
what it asserts, confiscatory or unrea- 
sonable.” Where one of the questions 
was as to the extent to which a depreci- 
ation fund had been included by the 
corporation as a part of the capital on 
which it claimed a right to pay reason- 
able dividends, and the evidence fur- 
nished by the company’s returns left 
this somewhat in doubt, the onus of 
making further proof on this question 
was held to rest on the corporation, 
and not on the commission, in a suit 
to enjoin the rates fixed, since this re- 
sult was only an application of the 
general presumption in favor of the 
correctness of the commission’s rates. 


Constitutionality of Default Judgment 
after Striking out / nswer. 


The vital question of the constitu- 
tionality of a default judgment ren- 
dered against a foreign corporation for 
penalties under a state anti-trust law 
after striking out defendant’s answer 
for refusal to obey an order to produce 
books and papers which were kept out- 
side the state has been recently fought 
out to a final determination by the 
United States Supreme Court in the 
case of Hammond Packing Co. v. Ar- 
kansas, Adv. S. U. S. Oct. term 1908, 
p. 370, 212 U. S. 322, 53 L. ed. —, 29 
Sup. Ct. Rep. 370. There were other 
questions in the case, such as the con- 
tention that the statute attempted to 
create penalties for acts done outside 
the state, which was decided in the neg- 
ative, that the order directing the pro- 
duction of corporate officers, agents, 
etc., as witnesses and the production 
of books and papers constituted an un- 
reasonable search and seizure, and 
some other questions, all of which were 
decided against the corporation; but 
the most important question was raised 
by the contention that the default judg- 
ment after striking out the answer was 
a denial of due process of law. 

The main reliance of the corporation 
in the case was the decision in Hovey 
v. Elliott, 145 N. Y. 126, 39 N. E. 
841, 39 L.R.A. 449, affirmed in 167 U. 
S. 409, 42 L. ed. 215, 17 Sup. Ct. Rep. 
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841. In that case a judgment pro con- 
fesso by the supreme court of the Dis- 
trict of Columbia, after striking out 
defendant’s answer to punish him for 
contempt, was held void on collateral 
attack. In the note to the case in 39 
L.R.A. 449, on the subject of collateral 
attack upon decisions in violation of 
constitutional rights, other cases to the 
same effect were reviewed, holding that 
the denial of the right of a party to ap- 
pear is in legal effect the recall of the 
citation to him, that the right to he 
heard in one’s defense is essential to 
due process of law, and that a decision 
against him without allowing him to 
be heard in his own defense is void. It 
shows that the use of the writ of hab- 
eas corpus to relieve a person from im- 
prisonment under a judgment which 
has been rendered against him in de- 
nial of his constitutional right to due 
process of law has become substantial- 
ly universal, and the courts have quite 
generally seemed to regard such ad- 
judications as nullities. 

The doctrine of the above author- 
ities was confidently relied upon in the 
Packing Company’s Case, but without 
success. The court conceded the sound- 
ness of the doctrine in the case of Hov- 
ey v. Elliott, but pointed out a distinc- 
tion which prevented it from controll- 
ing the decision in the case of the 
Packing Company. The doctrine of 
Hovey v. Elliott was based on the in- 
herent want of power in the court to 
render the judgment against the de- 
fendant after striking out his answer, 
because this transgressed the constitu- 
tional safeguard as to due process of 
law. But in the Packing Company’s 
Case the court pointed out that the de- 
nial of all right to defend was imposed 
in the case of Hovey v. Elliott as a 
punishment for contempt, but that this 
was not true in the case of the Packing 


Company. In the latter case it was 
said that the decision rested on 
the existence of a presumption of 


fact as to the bad faith and un- 
truth of the defendant’s answer aris- 
ing from its suppression or failure to 
produce the proof ordered. It says 
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“the generating source of power” to 
render default judgment after striking 
out the answer “was the right to create 
a presumption from the failure to pro- 
duce.” The court sums up the matter 
as follows: “The difference between 
mere punishment as illustrated in Hov- 
ey v. Elliott and the power exerted in 
this is as follows: In the former, due 
process of law was denied by the re- 
fusal to hear. In this, the preserva- 
tion of due process was secured by the 
presumption that the refusal to produce 
evidence material to the administration 
of due process was but an admission 
of the want of merit in the asserted de- 
fense. In its ultimate concep- 
tion, therefore, the power exerted be- 
low was like the authority to default or 
to take a bill for confessed because of 
a failure to answer, based upon a pre- 
sumption that the material facts al- 
leged or pleaded were admitted by not 
answering, and might well, also, be il- 
lustrated by reference to many other 
presumptions attached by the law to the 
failure of a party to a cause to special- 
ly set up or assert his supposed rights 
in the mode prescribed by law.” The 
court points out that, while there may 
appear to be some confusion of author- 
ity to punish as for contempt, and the 
right to engender a presumption rela- 
tive to proof arising from failure to 
give or produce evidence, it is accurate 
to say that, when viewed comprehen- 
sively, these statutes and decisions in 
effect recognize the difference between 
the two. The opinion refers to a clear 
statement of this distinction in the con- 
curring opinion of Judge Whitfield, of 
the supreme court of Mississippi, in 
Illinois C. R. Co. v. Sanford, 75 Miss. 
862, 23 So. 355, 942, and also in the 
opinion of the supreme court of Wash- 
ington in Lawson v. Black Diamond 
Coal Min. Co. 44 Wash. 26, 86 Pac. 
1120. The closeness of the distinction 
between the doctrine of Hovey v. El- 
liott and that of the Hammond Pack- 
ing Company Case does not prevent it 
from being a clear one, and it results 
in a decision that is important and far 
reaching. 
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Property to Burn. 


The unparalleled destruction of 
wealth by fire that constantly goes on 
in this country might justify the be- 
lief that our nation had waxed so fat 
and slothiul as to be indifferent to this 
appalling devastation. It appears to 
exhibit an indifference or fatalistic res- 
ignation to its enormous and almost 
incalculable fire losses. 

Insurance the individual 
property owner to a large extent, 
though in most inadequately. 
The insurance companies, as fire risks 
and fire losses increase, protect them- 
selves by increasing the rates of prem- 
iums. but the insurance, however ad- 
equate it may be to the individual prop- 
erty owners, does not in any sense or 
in any degree make good the actual 
destruction and loss of property. The 
insurance money changes hands from 
the insurer to the insured. That is all. 
The property burned is gone, and the 
wealth of the world and of the nation 
is by so much decreased. The actual 
loss is as irreparable and as absolute 
as if every dollar's worth of property 
burned were uninsured. But the effect 
of the insurance is to leave the prop- 
erty owners in general comparatively 
indifferent to the loss, as they think of 
it chiefly in respect to their individual 
interests. Indeed, it is beyond question 
that the insurance not infrequently 
creates the loss, either by making own- 
ers comparatively indifferent and care- 
less, or by giving them a criminal mo- 
tive to set the property on fire as a 
means of selling it to the insurer. In- 
surance is an unspeakable blessing, but 
it has its abuses. If the insurers had 
not the ready remedy of raising their 
rates when the losses increase, they 
would be spurred to greater activity to 
prevent fires. They do much in some 
respects already, but they have not yet 
sternly grappled with the problem. 

Property owners need to be shaken 
out of their indifference on the subject. 
Few of them even seriously consider 
the question of preventing fire risks 
when building, or of obtaining the best 
fire protection for the buildings they al- 
ready have. A residence with any kind 


protects 


cases 
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of facilities for extinguishing a fire is 
the exception, though many business 
establishments have something provid- 
ed for that purpose. But few of them 
have such adequate protection as to re- 
duce the danger of fire to the minimum. 
Most people live constantly exposed to 
destructive fires started by the negli- 
gence or criminality of others, however 
careful they may be themselves. 

Inducements to build with fire-proof 
materials are increasing. ‘The rise in 
the insurance rates helps in this direc- 
tion. The increasing cost of wood does 
the same. In some parts of the country 
noncombustible materials are now but 
little more expensive than wood. Yet, 
even there comparatively few stop to 
consider the advisability of choosing 
fire-proof materials. They go on build- 
ing with wood, as a matter of course. 
Most of our cities, outside of the cen- 
tral business section, are still as com- 
bustible as kindling wood. It would 
not be easy to make a radical change of 
conditions in closely built sections, but 
it would be possible hereafter to make 
new suburbs or extensions as safe from 
fire as the cities of other nations. The 
cost would be considerable, but to off- 
set it there would be the decreased cost 
of insurance, and greater security. In 
the long run, it would be economical. 
Most business men also are astonish- 
ingly sluggish in their ideas on this 
subject. They go on in their old way, 
running serious risks of disastrous 
losses by fire, and at the same time pay 
burdensome rates of insurance. In a 
great many cases they could almost 
abolish their danger from fire by adopt- 
ing proper equipment, such as automat- 
ic sprinklers, for protection, and save 
money by the operation. The entire 
cost would be more than repaid in a 
short time by the saving of insurance 
rates. 

The problem is essentially a public 
one. It concerns the individual owner 
and the insurance companies much less 
than it does the public at large. After 
the insured has been more or less fully 
repaid for his loss, and the insurance 
companies have adjusted their rates to 
preserve their own profits, they distrib- 
ute the real loss among the masses 
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who pay for the insurance. The com- 
bined wealth of the public shrinks with 
every fire, and the irretrievable losses 
run rapidly up to almost incredible mil- 
lions. In the past four years alone they 
exceded a billion dollars. 

Is it not time for an enlightened 
people to show some intellectual ca- 
pacity in dealing with matters of such 
tremendous importance? Plain com- 
mon sense demands that people study 
how to build with the least possible 
fire risks, and to adopt all possible 
equipment for fire protection, that in- 
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surance companies shall, by discrim- 
inating rates, go as far as possible to 
furnish inducements for reducing fire 
risks and doing all that can be done to 
abolish the danger of fire, and, finally, 
that public regulations shall go much 
farther than heretofore in restricting 
the use of combustible materials in cit- 
ies, and in developing still more ade- 
quate facilities for fire extinguishment. 
Once roused from its comparative leth- 
argy on the subject, a remarkable im- 
provement might be effected in, the 
present records of disaster. 





AMONG THE NEW DECISIONS 


Advice of counsel as defense to ac- 
tion for malicious prosecution.—The 
many authorities upon the question of 
the availability of advice of counsel as 
a defense in actions for malicious prose- 
cution are reviewed in a note in 18 
L.R.A.(N.S.) 49, accompanying the 
Colorado case of Van Meter v. Bass, 
holding, in harmony with the great 
weight of authority, that one is not 
liable for malicious prosecution for in- 
stituting a proceeding under a criminal 
statute, although the prosecution fails 
because the acts did not constitute a 
crime, if he fully and fairly stated the 
facts to the prosecuting attorney, and 
acted upon his advice in instituting the 
proceeding. 


Efforts to collect debt as extortion.— 
As the decisions on the question as to 
what efforts to collect a debt will 
amount to extortion are confined to 
constructions of the various statutes 
under which the cases have arisen; and 
as the statutes are far from uniform,— 
it would be useless to attempt to for- 
mulate a general rule. But the cases, 
with brief reviews of the statutes in- 
volved, are collected in a note in 18 
L.R.A.(N.S.) 77, appended to a recent 
decision of the court of appeals of the 
District of Columbia—Slater v. Tay- 
lor—holding that the repeated posting 
on a debtor’s door in a public hall, of 
cards requesting him to call and pay 
the debt which he has acknowledged to 


be due, furnishes probable cause for 
securing the arrest of the one so do- 
ing, under a statute providing for the 
punishment of one who accuses an- 
other of conduct which would tend to 
disgrace him, or in any other way ren- 
der him subject to the contempt of so- 
ciety, with intent to extort from him 
anything of value, or to compel him to 
do or refrain from doing any act. 


Capacity to revoke will—As shown 
by a review of the authorities in a note 
in 18 L.R.A.(N.S.) 99, the rule that one 
without testamentary capacity is in- 
capable of revoking his will is so thor- 
oughly established that numerous cases 
may be found which, though proceed- 
ing upon the theory that the rule is as 
stated, do not stop to discuss it, or 
which, to illustrate or strengthen some 
particular argument, appeal to it as if 
its truth were not in any wise to be 
doubted. And this well-established 
rule has been recently reaffirmed in the 
New York case of Re Goldsticker, 
which accompanies the note. 


Recovery of excessive payments to 
public service corporation.—The right 
to recover excessive payments made to 
a public service corporation is shown, 
by a review of the authorities in a note 
in 18 L.R.A.(N.S.) 124, to depend up- 
on whether or not the payments are 
made under such circumstances as to 
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be involuntary. And it is held in the 
recent Illinois case of Illinois Glass Co. 
v. Chicago Teleph. Co., to which this 
note is appended, that payments vol- 
untarily made for telephone service in 
excess of the rates which the company’s 
charter authorizes it to exact under a 
contract entered into without fraud, 
misrepresentation, or mistake of fact 
cannot be recovered. 


Acquisition by prescription of party- 
wall easement.—Open and continuous 
use without hindrance or complaint for 
more than twenty-five years of a wall 
on adjoining property as a party wall is 
held, in the recent case of Mann v. 
Reigler, 33 Ky. L. Rep. 774, 111 S. W. 
300, 18 L.R.A.(N.S.) 131, to establish 
an easement in it. But a consideration 
of the other authorities on this ques- 
tion which are collated in a note to 
the L.R.A. report of this case.will lead 
to the conclusion that a wall in which 
an easement has been acquired by pre- 
scription does not thereby become a 
party wall in the technical sense, the 
easement that adverse use of a wall 
during the prescriptive period creates 
extending only to such a use of the 
wall as was made during the prescrip- 
tive period. To that limited extent the 
wall becomes a party wall. 


Establishing agency in the state as 
doing business therein.—In the recent 
case of Neyens v. Worthington, 150 
Mich. 580, 114 N. W. 404, 18 L.R.A. 
(N.S.) 142, it is held that a contract 
by a foreign corporation appointing an 
agent to look after its business within 
the state is not an agreement relating 
to interstate commerce, but constitutes 
“carrying on business” within the state, 
within the meaning of a statute regu- 
lating the right of a foreign corporation 
to transact business within the state. 
But, if the decision in this case may 
fairly be taken as holding that the mere 
making of such a contract, and not the 
carrying it out, amounts to a tran- 
saction of business within the state, it 
is contradicted by a number of deci- 
sions in other jurisdictions, as shown 
by a review of the authorities collated 
in a note to the case in L.R.A. 
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Municipal control over smoke as 
nuisance.—It seems to be a genera! 
rule, as shown by the authorities re- 
viewed in a note in 39 L.R.A. 551, that 
a municipal corporation having author- 
ity from the legislature to protect the 
public health may control the emission 
of smoke and constitute it a public 
nuisance, provided that its regulations 
are reasonable. In harmony with this 
rule, it is held in the recent case of At- 
lantic City v. France (N. J.) 70 Atl. 
163, 18 L.R.A.(N.S.) 156, that, under 
charter authority to pass ordinances 
necessary and proper for the protection 
of persons and property and the pres- 
ervation of public health, the city has 
power to pass an ordinance directed 
to the suppression of the emission of 
dense smoke containing soot in suff- 
cient quantities to fall upon the surface 
of the city; but that its application 
must be limited to smoke of such char- 
acter as invades the rights of persons 
and property. The later authorities on 
this subject are reviewed in a note to 
the L.R.A. report of this case. 


Special assessment for street sprink- 
ling.—An examination of the authori- 
ties reviewed in a note in 18 L.R.A. 
(N.S.) 181, shows that the courts are 
irreconcilably divided upon the ques- 
tion whether a special assessment can 
be laid upon adjacent property to meet 
the expense of sprinkling streets. The 
power of the legislature to authorize a 
frontage tax for such purpose is denied 
in the recent Kentucky case of Owens- 
boro v. Sweeney, which accompanies 
the note, on the ground that it is not 
properly an improvement tax, and is an 
attempt to take property without just 
compensation in violation of the Con- 
stitution. But in the Massachusetts 
case of Corcoran v. Cambridge, 85 N. 
FE. 155, 18 L.R.A.(N.S.) 187, the valid- 
ity of a special assessment for such a 
purpose is recognized, and it is held 
that the right to a hearing sufficient to 
satisfy the constitutional provision as 
to due process of law is given a tax- 
payer by a statutory provision that the 
assessor shall make no abatement of 
taxes except upon the recommenda- 
tion of the board or officer by whom the 
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list was certified to them, since the lan- 
guage implies a right to apply to the 
assessors, Officer, or board for an abate- 
ment. But an assessment of nearly 
$20 upon a vacant city lot for street 
sprinkling for one season is held to be 
so far in excess of any benefit received 
that it should be abated. 


Right of life or accident insurance 
company to subrogation.—An accident 
insurance company is held, in the re- 
cent Wisconsin case of Gatzweiler v. 
Milwaukee Elec. R. & L. Co. 116 N. 
W. 633, 18 L.R.A.(N.S.) 211, to have 
no right, in the absence of a provision 
to that effect in the policy, upon pay- 
ing a loss, to become subrogated to the 
rights of the policy holder against the 
one negligently causing the accident. 
A note to this case shows that this 
question has been passed upon in but 
one other case, in which the same con- 
clusion was reached. 


Insurance on bawdy house or furni- 
ture therein.—That public policy does 
not avoid a contract of insurance on 
furniture used in keeping a house of 
prostitution is held in Conithan v. Roy- 
al Ins. Co. 91 Miss. 386, 45 So. 361, 18 
L.R.A.(N.S:) 214. And this decision 
seems to be in harmony with the ma- 
jority of the decisions on the subject, 
which are reviewed in a note to the 
case in L.R.A., although the authori- 
ties are not entirely harmonious. 


Succession tax on property conveye 
for support of grantor during life-—The 
right to subject property conveyed, or 
agreed to be conveyed, in consideration 
of the support of the grantor during his 
life, seems, from an examination of the 
authorities reviewed in a note in 18 
L.R.A.(N.S.) 226, to depend entirely 
upon the question whether the prop- 
erty passed in possession and enjoy- 
ment as of the date of the conveyance, 
or whether the conveyance was intend- 
ed to take effect at or after the grant- 
or’s death. If the former, the succes- 
sion is held not subject to the tax; if 
the latter, it is subject thereto. In the 
recent Iowa case of Re Lamb, to which 
the note is appended, it is held, in har- 
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mony with the other authorities, that 
the collateral-inheritance tax does not 
apply to property conveyed in posses- 
sion and enjoyment in the owner’s life- 
time, to another in consideration of 
support to be furnished during the re- 
mainder of the owner’s life. 


Injury to person by sparks or cinders 
from locomotive.—W hile the great ma- 
jority of cases in which negligence is 
charged against a railroad company be- 
cause of the escape of sparks or cin- 
ders from locomotives involve injury 
to property, and comparatively few 
cases have considered the question of 
liability for personal injuries, an ex- 
amination of the authorities reviewed 
in a note in 18 L.R.A.(N.S.) 241, seems 
to leave no doubt that the company is 
liable for personal injuries, especially 
to passengers, proximately caused by 
the escape of sparks or cinders owing 
to its negligence in respect to provid- 
ing or keeping in repair proper ap- 
pliances to prevent their escape, or to 
improper management of the locomo- 
tive. But in the recent Kentucky case 
of Cincinnati, N. O. & T. P. R. Co. v. 
3axter, which accompanies the note, it 
is held that a statute requiring railroad 
companies to maintain on their loco- 
motives screens which will prevent, so 
far as possible, sparks of fire from es- 
caping from them, does not apply to 
sparks so small as to be likely to injure 
the eyes of bystanders. 


Right of court of its own motion to 
surcharge executor’s account.—The 
power of a court to surcharge an exec- 
utor’s account for overpayment of 
counsel fees without an exception by 
some interested person before it is de- 
nied in Re Stitzel, 221 Pa. 227, 70 Atl. 
749, 18 L.R.A.(N.S.) 284. But this de- 
cision, as shown by a review of the 
other authorities collated in a note to 
the case in L.R.A., is opposed to the 
great majority of the reported cases, 
and does not seem to be supported by 
reason. 


Vote or resolution by corporate di- 
rectors as completed contract.—A vote 
of the directors of an amusement asso- 
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ciation that a certain person be given 
the ice-cream privilege for a certain 
time at a certain price per year is held, 
in Hazard v. Hope Land Co. (R. I.) 69 
Atl. 602, 18 L.R.A.(N.S.) 293, not to 
be a completed contract, violation of 
which can be prevented by injunction. 
There seems to be but one other report- 
ed case—which is set forth in a note to 
the Rhode Island case in L.R.A.—in 
which an attempt has been made to 
hold a private corporation liable on the 
ground that a vote or resolution of its 
directors, without more, constituted a 
complete contract. 


Charge of adultery as ground for 
divorce.—Divorce cases involving the 
making of charges of adultery are nu- 
merous, as shown by a note in 18 
L.R.A.(N.S.) 300, although the deci- 
sions turning solely upon that question 
are comparatively few, the great ma- 
jority of cases containing other ele- 
ments. It is difficult to formulate any 
general rule from the cases; but it may 
be stated that unfounded charges of 
adultery, if made with sufficient aggra- 
vation and persistency, are generally 
regarded in this country as “cruelty” 
within the meaning of divorce statutes. 
But what will be regarded as a suff- 
cient aggravation is largely dependent 
upon the form of the statute and its 
construction in the particular jurisdic- 
tion in which the question is presented. 
In the recent Vermont case of Math- 
ewson v. Mathewson, which accom- 
panies the note, it is held that charging 
one’s wife with adultery without reason 
or probable cause is not intolerable 
severity within the meaning of a stat- 
ute permitting a divorce on _ that 
ground, although it causes her much 
mental suffering, where it does not 
cause her bodily harm or reasonable ap- 
prehension of it. 


Contributory negligence of parent or 
custodian of child negligently injured. 
—An examination of the authorities on 
the question of the effect of contribu- 
tory negligence of the parent or cus- 
todian of a child as a bar to an action 
by the child for negligent injuries, 
which are exhaustively reviewed in a 


note in 21 L.R.A. 76, and a supplement- 
al note in 18 L.R.A.(N.S.) 320, shows 
that New York still follows the doc- 
trine that a child may not recover in an 
action brought for his own benefit if his 
parent’s negligence contributed to the 
accident which caused his injury, al- 
though nearly all of the decisions in 
the other states since 1892 have fol- 
lowed what would seem to be the better 
rule, namely, that the negligence of a 
parent or custodian is not imputable to 
a child non sui juris in an action 
brought for the child’s own benefit. In 
harmony with the latter rule, it is held, 
in the Missouri case of Neff v. Cam- 
eron, which accompanies the note in 
18 L.R.A.(N.S.), that a municipal cor- 
poration is not relieved from liability 
in an action by a child injured by a de- 
fective sidewalk for the condition of 
which it is responsible because of the 
negligence of its parent in taking it 
upon such walk and in failing proper- 
ly to care for the wound after the in- 
jury results. While there is no doubt 
that the negligence of a parent contrib- 
uting directly and proximately to the 
death of his child will bar any action 
by the parent in his own name and 
right for the child’s death, there is 
some real conflict and much more ap- 
parent conflict upon the question as to 
the effect of such negligence on the 
part of the parent upon the statutory 
right of an administrator of the child’s 
estate to recover for its death. The 
authorities on this question are collated 
in a note in 18 L.R.A.(N.S.) 328, ac- 
companying the Washington case of 
Vinnette v. Northern P. R. Co., which 
holds that the act of a mother in per- 
mitting her six-year old child to cross, 
unattended, railroad tracks used for 
switching cars, is such negligence as 
will prevent a recovery by the parent 
for the child’s death, in case she is run 
over by a train before she is seen by, 
or her presence known to, any member 
of the crew. 


Landlord’s liability for defective 
premises.—A property owner who lets 
the property with a defective coal hole 
in the sidewalk is held, in Hill v. Hayes, 
199 Mass. 411, 85 N. E. 434, 18 L.R.A. 
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(N.S.) 375,—-which seems to be a case 
of first impression,—not to be relieved 
from liability for injury to pedestrians 
by falling into it, by the fact that the 
lessee covenants to yield up the prop- 
erty in good tenantable repair in all 
respects, on the ground that, if the 
covenant required him to repair this 
defect, he need not have done so until 
just prior to the expiration of the lease. 


Recovery for loss of services of child 
negligently killed.—As shown by a note 
in 41 L.R.A. 807, there is a diversity of 
Opinion as to a parent’s right at com- 
mon law to recover for loss of serv- 
ices of a minor child whose death is 
the result of the negligence or fault of 


another. The later cases on the sub- . 


ject are reviewed in a supplemental 
note in 18 L.R.A.(N.S.) 316, accom- 
panying the recent Virginia case of 
Stevenson v. W. M. Ritter Lumber Co., 
which denies the parent’s right of re- 
covery. 


What constitutes consultation with 
physician by insured.—The many cases 
wherein the courts have attempted to 
define the words “consultation” and 
“attendance,” when used in questions 
in an application for life insurance as 
to the insured’s consultation with or 
attendance by a physician, are reviewed 
in a note in 18 L.R.A.(N.S.) 362, ac- 
companying the recent Kansas case of 
Metropolitan L. Ins. Co. v. Brubaker, 
which holds that an applicant for life 
insurance who, from motives of his 
own, has sought and obtained a profes- 
sional interview with a physician re- 
garding the state of his heaith, cannot 
truthfully answer in the negative the 
question, “Have you consulted any oth- 
er physician?” merely because the in- 
terview concerns some temporary ail- 
ment or indisposition slight in charac- 
ter and not seriously affecting health. 


Reassessment for benefit of purchas- 
er at tax sale.-—The right of a purchaser 
at a tax sale, based on an invalid as- 
sessment for a local improvement, to 
enforce a reassessment of the property 
for his benefit, seems to have been 
passed upon for the first time in the 
recent Nebraska case of Lincoln v. 





Barkley, 117 N. W. 398, 18 L.R.A. 
(N.S.) 392, holding that a statute pro- 
viding for reassessment of property by 
the city council in all cases where spe- 
cial assessments have or may be de- 
clared void or invalid does not author- 
ize a reassessment of the property for 
the benefit of a purchaser at tax sale 
who fails to recover the amount of such 
special taxes from the property on ac- 
count of the illegality of the assess- 
ment. 


Jurisdiction of justices of the peace. 
—The recent case of Wilmarth v. King, 
74 N. H. 512, 69 Atl. 889, 18 L.R.A. 
(N.S.) 398, holding that punishment of 
an offense by imprisonment for six 
months cannot be said to exceed in 
severity whipping or setting in stocks, 
to offenses punishable by which the 
jurisdiction of justices of the peace ex- 
tended at the adoption of the constitu- 
tional provision securing the right of 
trial by jury; and that therefore such 
officers may be given jurisdiction of 
offenses in which the punishment does 
not exceed imprisonment for that term, 
—seems to be without any precedent 
exactly in point. 


Evidence as to transactions with one 
since deceased.—The competency of a 
party to testify that a parcel delivered 
to him by one since deceased had re- 
mained in statu quo until after dece- 
dent’s death seems to have been passed 
upon for the first time in the recent 
New Jersey case of Van Wagenen v. 
Bonnot, 70 Atl. 143, 18 L.R.A.(N.S.) 
400, holding that the proviso in the evi- 
dence act that the section permitting 
parties in civil actions to be sworn as 
witnesses “shall not extend to permit 
testimony to be given by any party to 
the action as to any transaction with or 
statement by any testator or intestate 
represented in said action,” renders the 
surviving party to a transaction con- 
sisting of a donatio causa mortis in- 
competent to testify that a closed par- 
cel then delivered remained in statu quo 
until after the donor’s death, and 
as to its contents when opened, on the 
ground that such testimony would es- 
tablish by necessary inference its con- 
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tents at the time of delivery, on which 
point the deceased, if living, would 
contradict the survivor. 


Sending check directly to drawee 
bank.—The numerous authorities on 
the question whether it is negligence 
for a collecting bank to send a check 
directly to the drawee bank are ex- 
haustively reviewed in a note in 27 
L.R.A. 248, and a supplemental note in 
18 L.R.A.(N.S.) 441, which accom- 
panies the recent Tennessee case of 
Winchester Milling Co. v. Bank of 
Winchester, holding that a bank re- 
ceiving a check for collection is negli- 
gent in sending it to the drawee, al- 
though it is the only bank in the place 
where it is located. 


Succession tax on gift in contempla- 
tion of death.— The cases which have 
passed on the question whether a par- 
ticular gift was made “in contempla- 
tion of death,” within the meaning of 
those words in the transfer tax laws,— 
which must necessarily be one of fact, 
—are set forth in a note in 18 L.R.A. 
(N.S.) 458, accompanying the Illinois 
case of Re Benton, in which it is held 
that a gift by an old man suffering from 
an incurable disease, of personal prop- 
erty to avoid its falling into the hands 
of a person who might otherwise get 
it, in case of his death, is a gift in con- 
templation of death within the meaning 
of a statute taxing such gifts. 


Counterclaim in suit by vendor to 
cancel contract to convey property.— 
The right of the defendant in a bill 
brought by the vendor of property to 
cancel a contract as a cloud on his 
title, to interpose a cross complaint for 
money paid on the contract, seems to 
have been passed upon for the first 
time in the recent Washington case of 


Kane v. Borthwick, 96 Pac. 516, 18 
-L.R.A.(N.S.) 486, which denies the 
right. 


Ignorance as defense in prosecution 
for adultery—The few authorities 
which have considered the question 
whether ignorance of defendant in a 
prosecution for adultery, that the other 
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party was married, is a defense, are col- 
lated in a note in 18 L.R.A.(N.S.) 527, 
accompanying the Vermont case of 
State v. Audette, which holds that one 
who in good faith marries a young wo- 
man upon her representation that she is 
unmarried is not guilty of adultery, 
although she in fact has a husband liv- 
ing, and he makes no inquiries except 
of the woman herself. 


Duty of carrier to furnish proper car. 
—The duty of a carrier to furnish a 
car of some particular type adapted to 
the subject of the shipment is the sub- 
ject of a note in 18 L.R.A.(N.S.) 508, 
accompanying the North Carolina case 
of Forester v. Southern R. Co., in 
which it is held that a railroad company 
is liable to a shipper of dried fruit for 
whatever injury thereto is caused by 
the use of an unsuitable car for its 
transportation; and the fact that the 
shipper knew that such car was to be 
used is held to be immaterial. 


Release of indorser of note.—The au- 
thorities on the question whether the 
indorser of a note is released by fail- 
ure to enforce the liability of the maker 
are reviewed in an exhaustive note in 18 
L.R.A.(N.S.) 530, accompanying the 
Michigan case of Rogers v. Detroit 
Sav. Bank, in which it is held that the 
holder of the note does not release the 
indorser by losing the note so that it 
cannot be surrendered to the maker at 
maturity, and failing to give a bond of 
indemnity until collection, which 
might otherwise have been effected, is 
prevented by insolvency. 


Failure of attorney to pay over mon- 
ey.—The right of an attorney in the 
employ of an administrator to distri- 
bute funds collected as damages for 
the negligent killing of the administra- 
tor’s intestate is considered for the first 
time in the Alabama case of White v. 
Ward, 47 So. 166, 18 L.R.A.(N.S.) 568, 
holding that, in defense of a claim by 
the administrator of a child for money 
recovered in a suit by the administrator 
for the negligent killing of the child, 
which, under the statute, is solely for 
the benefit of the child’s parents, the 
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attorney may show that he paid the 
money to assignees of the parents and 
in satisfaction of the attorneys’ liens 
which might have been asserted against 
the money in his hands, notwithstand- 
ing the statute provides that every at- 
torney receiving money for his client 
and refusing to pay the same when de- 
manded may be proceeded against in a 
summary way, and be subject to in- 
terest and penalties. 


When limitation against cosurety for 
contribution begins to run.—Since the 
contract for contribution between sure- 
ties is one which the law implies for 
their mutual protection and indemnity, 
no cause of action arises until the pay- 
ment by one of their common debt; and 
the statute of limitations is held to be- 
gin to run against an action to enforce 
contribution, at the time of such pay- 
ment. The authorities on this question 
are reviewed in a note in 18 L.R.A. 
(N.S.) 585, appended to the Kansas 
case of Mentzer v. Burlingame, in 
which the rule stated above is applied. 


Independent cause of action in favor 
of principal as defense in action against 
surety.—It is difficult to lay down any 
general rules as to whether a surety, 
when sued separately from his pvin- 
cipal, may avail himself of an independ- 
ent cause of action in the latter’s favor 
against the pledgee, either as a set- 
otf or counterclaim, since there is much 
conflict on the question, as shown by a 
note in 18 L.R.A.(N.S.) 600, many of 
the decisions resting upon statutes, and 
others upon their own particular facts. 
However, where principal and surety 
are sued jointly, it is generally held 
that the former may avail himself of 
such a defense. In the recent New 
York case of Elliott v. Brady, which ac- 
companies the note, it is held that sure- 
ties for a corporation which succeeded 
to the rights of one who contracted un- 
der seal for stock of another corpora- 
tion cannot defeat their liability on the 
ground that the original contract was 
secured by fraudulent representations. 


Contempt in filing repeated motions. 
—The question of contempt in filing 
repeated motions which are not pre- 
sented in a contemptuous or disrespect- 


ful manner, and contain nothing which 
of itself constitutes a contempt, seems 
to have been passed upon for the first 
time in the Arkansas case of Johnson v. 
State, 112 S. W. 143, 18 L.R.A.(N.S.) 
619, in which it is held that the mere 
filing and presentation of repeated mo- 
tions which are thought to be for the 
purpose of vexation or delay does not 
constitute contempt of court. 


“Heirs” who take under possibility 
of reverter.—The question, Are the 
“heirs” who take under a possibility of 
reverter determined as of the time of 
the ancestor’s death, or as of the time 
of the termination of the fee? is dis- 
cussed in a note in 18 L.R.A.(N.S.) 
624, accompanying the Illinois case of 
North v. Graham, in which it is held 
that the possibility of reverter under 
a deed of property to a church with the 
proviso that it should revert to the 
grantor whenever it ceased to be used 
for church purposes, is within the 
meaning of a statute providing that es- 
tates, both real and personal, of persons 
dying intestate, shall “descend,” and is 
cast upon the grantor’s heirs at the 
time of his death, and not at the time 
that the use of the property ceases. 
The assumption made in this case, 
that a possibility of reverter “descends” 
to heirs of the grantor, seems clearly, 
upon an examination of other author- 
ities, to be erroneous; and the fact 
seems to be that the heir takes, not by 
descent, but by representation. The 
heritable quality of such possibility of 
reverter seems to have been relied upon 
to bring the case within the scope of 
the statute of descents, and thereby 
preclude the operation of the common- 
law principle that one having seisin in 
law only cannot transmit an inherit- 
ance, but that the estate will pass to 
heirs of the persons last actually seised, 
which would operate to vest the estate, 
upon the determination of the termin- 
able fee in the heirs of the grantor then 
living, rather than the heirs of any of 
the original heirs who had previously 
died. Therefore, since the case is 
grounded on a statutory construction, 
and not upon common-law principles, 
it may be regarded as a precedent to a 
limited extent only. 








INTERNATIONAL AFFAIRS 


The end of the Balkan crisis is now 
declared to be reached by the final 
agreement between Servia and Austria- 
Hungary, and another agreement is 
said to be substantially reached be- 
tween Turkey, Russia, and Bulgaria, 
recognizing Bulgaria’s independence. 


Dr. Hamilton Wright, one of the 
American delegates to the Internation- 
al Opium Conference in Shanghai, has 
returned home. He says the success in 
completing the work of the conference 
in a month was largely due to the Am- 
erican delegates, that the Chinese dele- 
gates showed great interest in the con- 
ference, and that an imperial edict had 
forbidden the cultivation of poppies in 
China. 


Commissioners from Japan in the in- 
terests of the Japanese Exposition to be 
held in 1917 recently. arrived on the 
Lusitania. The customs officers of 
New York were instructed to extend 
special international courtesies to them, 
and they were met by Francis B. Loo- 
mis, former assistant Secretary of 
State, who is the head of the American 
commission. 


The Italian ambassador has present- 
ed to the State Department at Wash- 
ington a proposition for calling an in- 
ternational conference on immigration. 
The harmonious and united action of 
the nations might do much to restrict 
immigration to honest and desirable 
persons. 


The Italian Parliament was opened 
March 24th by King Victor Emmanuel 
in the presence of the diplomatic corps, 
from which Mrs. Griscom, the wife of 
the American ambassador, was absent 
on account of illness. The King re- 
ferred to the recent earthquake terrors, 
and expressed his gratitude to all who 
had contributed relief. He said Mes- 
sina and Reggio would rise again in 
the future to a position worthy of their 
glorious past. The King declared that 
Italy’s relations with the foreign pow- 


ers were good, and said the triple al- 


liance contributed to the maintenance 
of peace. He urged that all misunder- 
standings with Austria-Hungary 
should be settled. 


Dr. Manuel Alverez Calderon, for- 
mer minister to China, has been ap- 
pointed by Peru to be honorary envoy 
to Belguim and Switzerland. 


John G. A. Leishman, of Pennsylva- 
nia, has been nominated by the Presi- 
dent for ambassador extraordinary and 
minister plenipotentiary to Italy. Hen- 
ry Clay Ide, of Vermont, has been nom- 
inated by the President for envoy ex- 
traordinary and minister plenipotenti- 
ary to Spain. Charles H. Sherrill has 
been nominated for envoy extraordi- 
nary and minister plenipotentiary to 
the Argentine Republic. Charles P. 
Orr, of Pennsylvania, has been nom- 
inated by the President for United 
States judge of the western district of 
Pennsylvania. George B. Curtiss has 
been nominated by the President for 
United States attorney in the northern 
district of New York. Ormsby Mc- 
Harg, of North Dakota, who has been 
special attorney in the Department of 
Justice, has been nominated as Assist- 
ant Secretary of Commerce and Labor. 


The Newfoundland fisheries contro- 
versy is the first case to be referred to 
The Hague for arbitration under the 
general arbitration treaty between 
Great Britain and the United States. 
The procedure in the case will there- 
fore furnish precedents for future cases. 
The arbitration tribunal will consist of 
the following: Dr. Heinrich Lammash, 
of Austria. who will act as president; 
Luis M. Drago, of the Argentine Re- 
public; Jonkheer A. F. De Savornin 
Lohman, of the Netherlands; Judge 
George Gray, of Delaware, and Chief 
Justice Charles Fitzpatrick, of the Ca- 
nadian Supreme Court. 


The question of an arbitration treaty 
between the United States and Ger- 
many recently came up in the German 
Reichstag in the discussion of a pro- 
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posed general obligatory arbitration 
convention. The speaker spoke strong- 
ly in favor of such a treaty between 
Germany and the United States. In 
commenting on this, Foreign Secre- 
tary Von Schoen replied that the Impe- 
rial government was always ready to 
negotiate arbitration treaties with in- 
dividual states, and that it was no fault 
of Germany that the treaty with the 
United States had not gone into opera- 
tion. 


The Lake Mohonk Conference on In- 
ternational Arbitration announces its 
fifteenth annual meeting on May 19-21, 
with Dr. Nicholas Murray Butler, of 
Columbia University, as presiding offi- 
cer. The list of speakers includes the 
Chinese minister, the ambassador from 
Mexico, and the ministers from several 
other nations of this continent; also 
Chief Justice Maclaren, of Ontario, and 
probably ambassadors from Great Brit- 
ain, Germany, and Brazil, and, in addi- 
tion to this, eminent educators, editors, 
and statesmen of our own country, and 
delegates from many chambers of com- 
merce and boards of trade in all parts 
of this country and Canada. 


The famoys squib, dear to the mem- 
ory of all law students, which was fran- 
tically thrown from one person to an- 
other in self-defense, is rivaled by for- 
mer President Castro, of Venezuela, 
whose attempted return from Europe 
to his native country has been balked 
by the refusal of permission to land 
wherever he endeavored to go. At this 
moment he seems to be the football of 
fortune. The nations fear that his re- 
turn to his own country might breed 
a revolution there. It seems probable 
that the unrest will continue for some 
time, unless he gets back home and is 
disposed of by his own countrymen. 


Robert C. Ogden, W. Morgan Shus- 
ter, and Emmett J. Scott, who was the 
secretary to Booker T. Washington, 
have been made a commission to inves- 
tigate the conditions in the government 
of Liberia for the purpose of securing 
an improvement in the conditions there. 
This is peculiarly appropriate from the 
fact that the existence of Liberia is to a 
large extent due to the United States. 
But the resignation of Mr. Shuster is 
just announced, and his successor is not 
yet appointed. 





NOTES FROM OTHER NATIONS 


An estimated deficit of about £13, 
000,000 is said by the press to be shown 
by the budget of Mr. Lloyd-George, 
the Chancellor of the Exchequer, to 
the dismay of the English people. The 
press says that new taxation is inevit- 
able, but at the present time no one 
can possibly state what may be the pro- 
posals of the chancellor. 


Admiral Lord Charles Beresford, 
commander of the British channel fleet, 
hauled down his flag at Portsmouth 
March 24, 1909, thus ending fifty years 
of active service. A great demonstra- 
tion was made in his honor by a vast 
multitude of friends and admirers. Up- 
on his arrival in London amid deafen- 
ing cheers, the press report says an im- 
petuous spectator, Lady Reginald Tal- 
bot, gave expression to the national af- 


fection for the admiral by throwing 
her arms around his neck, imprinting a 
kiss on his cheek, and calling him 
“Dear old Charlie,” which appellation 
was promptly adopted by the crowd. 


The disturbed conditions of Turkey 
at the present moment are creating 
much anxiety, but up to this time the 
conflict of political interests and the 
successive changes in the government 
positions have been accomplished with- 
out much actual violence. Whatever 
the present result may be, even if at- 
fairs become turbulent, it does not seem 
likely that the old regimé will ever get 
firmly reinstated. 


Crown Prince George, of Servia, on 
March 25, 1909, renounced his right of 
succession to the throne, in a letter to 
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Premier Novakovitch, but a cabinet 
council decided that the Premier was 
incompetent to receive the communica- 
tion, which could be made only to the 
King; he subsequently accepted it. 
The renunciation was based on the fact 
of public criticisms of the Prince, who 
has been suspected of causing the death 
of a servant. The Prince had previous- 
ly been involved in other scandals, 
though, as it appears, without any posi- 
tive proof against him. 


The death of Algernon Charles Swin- 
burne in England, and that of Francis 
Marion Crawford in Italy, are of in- 
ternational interest. Swinburne’s 
poems have aroused much enthusiastic 
admiration and some_ disapproval. 
Crawford’s novels have had great popu- 
larity for many years. He died at the 
prime of life. For many years his beau- 
tiful home at Sorrento had been an ob- 
ject of interest to all American visitors. 


A Parliamentary blue book just is- 
sued by the Canadian government 
shows an increase of convictions for 
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drunkenness in Canada of 164 per cent 
during the last ten years. It also re- 
ports an increase of 12'4. per cent in 
the year ending September, 1907, in 
the convictions for general offenses un- 
der the Criminal Code. 


Vice President Alfredo Zayas, of 
Cuba, recently brought his son Fran- 
cesco to the Naval Academy at Annap- 
olis. He visited Washington, and 
called on President Taft and Secretary 
Knox, and it is said had a long confer- 
ence with the Secretary on the Cuban 
situation. 


The insurrection in Cuba that was re- 
ported soon after self-government had 
begun again in the island proved to 
be scarcely worthy of notice. Seven 
members of the rural guard seem to 
have been the head and front of the 
trouble, which was short-lived. 


Seven women were elected among the 
forty-two members of the municipal 
council of Copenhagen in March. Sev- 
en per cent of the candidates elected 
in the provinces also were women. 


JUDGES AND LAWYERS 


Robert Percy Alden, a descendant of 
John Alden, the Puritan, died recently 
at the age of sixty-one, in New York 
city. He was a graduate of the Yale 
class of 1870, and of the class of 1875 
in the Columbia Law School. 

James A. Ashley, formerly a promi- 
nent patent attorney of Washington, 
and at one time first assistant patent 
examiner, died in Washington March 
17, 1909. 


Henry Clay Bates died at Berkeley, 
California, in March, at the age of 
sixty-four years. He was a noted au- 
thority on Spanish law, and the head of 
a judicial district at Iloilo. He was a 
native of Vermont. 


Lloyd Bowers, of Chicago, has been 
appointed solicitor general of the Unit- 
ed States to succeed Henry Hoyt. He 


has been general counsel for the Chi- 
cago & Northwestern Railroad. 


Judge F. E. Buford, for many years 
judge of the county court of Brunswick 
county, Virginia, recently died at his 
home at the age of seventy-three. 


Curtis F. Burnam died at Richmond, 
Kentucky, March 18, 1909, in his 
eighty-ninth year. He was a distin- 


guished lawyer, and was temporarily 
a member of President Grant’s cabinet. 
In 1837 his trip to Yale College over 
the Allegheny mountains occupied 
eleven days. 


Matthew C. Butler, formerly United 
States senator, died at an infirmary in 
South Carolina a few days since, at the 
age of seventy-three years. He was in 
the state legislature before the Civil 














War. He made a reputation as a caval- 
ry officer in the War, and became 
major general. At the outbreak of the 
Spanish War, he was appointed major 
general of volunteers by President Mc- 
Kinley, and afterwards served with Ad- 
miral Sampson and General Wade on 
the commission to assist the Spanish 
government in the task of evacuating 
Cuba. 


Dr. James H. Canfield, librarian of 
Columbia University, who recently 
died of apoplexy, had a remarkable 
career as an educator as president of 
the Ohio State University, professor 
in the University of Kansas, and presi- 
dent of the University of Nebraska, and 
was in his earlier years a practising 
lawyer for six years in Michigan. 


John T. Ellis, a well-known attor- 
ney of Anderson, Indiana, died March 
23, 1909, at the age of forty-six. He 
was one of the national Republican 
committee’s campaign speakers in sev- 
eral campaigns. 


Wade H. Ellis, who has had charge 
of the government prosecutions against 
the Standard Oil Company, is to con- 
tinue, according to an announcement 
by Attorney General Wickersham, in 
charge of the investigations and prose- 
cutions of the anti-trust-law violations. 


Bert E. Farnham, a well-known law- 
yer of Dunkirk, New York, was found 
dead at the foot of a cliff at Latona, 4 
miles south of Dunkirk, on March 28, 
1909. It is believed that he stumbled 
over the edge of the cliff. He had been 
subject to insomnia, and was accus- 
tomed to take long walks. 


H. C. Faulkner has resigned his of- 
fice as circuit judge of the twenty-sev- 
enth judicial district of Kentucky. 


Frank J. Hagan, a prominent at- 
torney and politician of Louisville, 
Kentucky, died from heart disease 
March 29, 1909, at the age of seventy- 
four. 


H. C. Harmon, 
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judge, and twice county attorney, of 
Whitley county, Kentucky, was recent- 
ly thrown from his horse and killed. 
He was seventy-six years old. 


Joseph D. Hart, of New York city, 
was recently disbarred by decision of 
the appellate division. A referee found 
the original charges against him by the 
bar association were not sustained by 
the evidence, but supplementary 
charges of extortion were sustained. 


A banquet was recently given in 
Louisville, Kentucky, by the Commit- 
tee of One Hundred, which financed 
and managed a contest which resulted 
in setting aside the municipal election 
of 1905, to James P. Helm, Helm 
Bruce, W. Marshall Bullitt, and Alex- 
ander Barret, the attorneys who repre- 
sented them in the contest. 


José Conrado Hernandez, of Porto 
Rico, has been nominated by the Presi- 
dent for chief justice of the supreme 
court of that island. Emilio Toro Y 
Cuevas, of Porto Rico, has been nomi- 
nated for associate justice of the su- 
preme court of the island. 


Pope Hill, a prominent attorney of 
Macon, Georgia, was assassinated on 
April 5, 1909, in a friend’s law office in 
McRae, Georgia, where he had gone 
to work on the now celebrated litiga- 
tion known as the Dodge Land Case, 
which was on the verge of settlement. 
On his body was found a note written 
in a scrawl, which said, “Pope Hill, the 
next time you interfere without settle- 
ment, you will be broke.” This suit 
began in 1891, and two previous mur- 
ders have been committed, and several 
other persons have received gunshot 
and knife wounds in consequence of 
this litigation. 


Edward M. Hyzer, of Milwaukee, 
has been appointed general counsel of 
the Chicago & Northwestern Railroad 
Company to succeed Lloyd W. Bowers. 


The charges preferred about a year 
ago against District Attorney Jerome, 
of New York, on behalf of a committee 
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of minority stockholders of the Metro- 
politan Street Railway Company, have 
been dismissed by Governor Hughes 
with this conclusion: “Nothing has 
been presented which furnishes any 
just ground for impeaching the good 
faith of the District Attorney in con- 
nection with any of the transactions 
set forth, nor has anything been shown 
which would justify his removal from 
office.” Few people expected any other 
decision. 


Snyder S. Kirkpatrick died in Fre- 
donia, Kansas, April 5, 1909, at the age 
of sixty-one years. After leaving the 
law school at Ann Arbor, Michigan, he 
became a member of the Illinois bar, 
but moved to Kansas in 1873. He be- 
came county attorney, member of the 
state senate, and member of Congress, 
thereafter again resuming the practice 
of law. 


William Henry Knox, an attorney of 
New York, graduate of Columbia Uni- 
versity, and member of the bar asso- 
ciation, died a few days since at the age 
of forty-five years. 


William Lamb, of Norfolk, Virginia, 
well known as soldier, editor, politician, 
and lawyer, died March 23, 1909, at the 
age of seventy-three 


Oscar Lawler, of Los Angeles, Unit- 
ed States district attorney, has been 
appointed assistant attorney general 
for the Department of the Interior. 


Col. Leonidas M. Lawson, formerly 
a member of the Broadway, New York, 
law firm of Donnel & Lawson, died a 
few weeks since in St. Joseph, Mis- 
souri. 


Thomas H. Lyons, of Alaska, is ap- 
pointed United States district judge 
for the first division of the district of 
Alaska. 


Reuben Mapelsden, of Brooklyn, 
New York, who had been counsel for 
the Harlem Savings Bank for more 
than twenty-five years, died at his home 
a short time since. 


Reuben H. Lloyd, a pioneer attorney 
of San Francisco, died a short time 
since. His funeral was said to be the 
most solemnly picturesque ever held 
in the city. The flags of the city were 
at half mast, and in his funeral pro- 
cession his favorite saddle horse fol- 
lowed behind the hearse with the dead 
master’s riding boots fastened in the 
stirrups. 


John E. McElroy, city attorney ot 
Oakland, California, died March 24, 
1909, at the age of forty years. 


Henry L. McCune, judge of the com- 
mon pleas bench of Kansas City, re- 
tired on the first of this year, having 
refused re-election. He was fourth 
vice president of the National Munici- 
pal League. 


Charles P. Orr, of Pennsylvania, has 
been appointed United States judge for 
the western district of Pennsylvania. 


Arthur M. Perkins, a lawyer of Cats- 
kill, New York, died at Pittsfield, Mas- 
sachusetts, April 2, 1909, at the age of 
fifty-three years. 


John Lawrence Riker, 2d, an attor- 
ney and formerly member of the New 
York Stock Exchange, died -in the 
Presbyterian Hospital of New York 
city a few days since, from appendi- 
citis. He was in his thirty-sixth year, 
and a graduate from Harvard in 1896. 


Judge B. S. Rodey, of the United 
States district court of San Juan, Porto 
Rico, whose removal was sought by 
the house of delegates and by a few 
American lawyers, recently issued an 
order for some of these lawyers to 
show cause why they should not be ad- 
judged guilty of contempt. He sus- 
pended one for six months, with a fine 
of $150; another for thirty days, with 
a fine of $100, and a third for thirty 
days. 


John W. Stetson, of Oakland, Cali- 
fornia, has been appointed city attorney 
to succeed his former partner, John E. 


McElroy. 
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Daniel J. Schuyler, who had been a 
lawyer of Chicago since 1872, died at 
St. Augustine, Florida, from blood poi- 
soning, on April 2, 1909, at the age of 
seventy. 


William J. Shearer, called the Nestor 
of the Cumberland county bar, died at 
Carlisle, Pennsylvania, March 18, 1909, 
at the age of seventy-nine. He was 
famous as a criminal lawyer. 


Judge E. G. Smith, of Yankton, and 
Judge J. H. McCoy, of Aberdeen, have 
been appointed to the South Dakota 
supreme court by the governor. R. 
B. Tripp, of Yankton, is appointed to 
succeed Judge Smith on the circuit 
bench, and Frank McDulty, of Sisse- 
ton, is named to succeed Judge McCoy. 


Judge L. J. Storey, one of the lead- 
ing lawyers of Texas, and one of the 
railway commissioners of the state, 
died suddenly at Dallas a short time 
since. 


Halstead Scudder died recently in 
Glenhead, Long Island. He had been 
a lawyer many years, and was a broth- 
er of the Supreme Court Justice Town- 
send Scudder, of Brooklyn. 


John Richards, judge of the United 
States circuit court of appeals, died at 
Cincinnati, March 1, 1909, at the age of 
fifty-three. He succeeded Judge Day 
on the bench, and was formerly Solicit- 
or General of the United States under 
President McKinley, and conducted the 
suit against the Northern Securities 
Company. 


Max Salinger, a lawyer of Jersey 
City, died March 7, 1909. He was born 
in Prussia, educated in the University 
of Prague, and fought in the Prussian 
War. He was admitted to the bar of 
New Jersey in 1882. He has been 
president of the Jersey City board of 
aldermen and member of assembly. 

William H. Shankland, clerk of the 
court of appeals of New York, died at 


Albany, February 27, 1909, as the re- 
sult of a violent fall while leaving the 
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Capitol a few days before. He was 
sixty-seven years of age, and had been 
clerk of the court for about twenty-five 
years, prior to which he practised law 
at Cortland, New York. 


Addison Smith, formerly a promi- 
nent patent attorney of Washington, 
died at the Laurel (Maryland) sanato- 
rium a short time since, at the age of 
seventy-six years. 


Robert H. Terrell, a colored graduate 
of Harvard College of class ’84, who 
has been a justice of one of the magis- 
trates’ courts of Washington, District 
of Columbia, has been appointed judge 
of the municipal court of the District, 
which has just been created by act of 
Congress. 


William C. Toole, of St. Joseph, Mis- 
souri, died February 17, 1909, at the age 
of ninety-one. He was admitted to the 
bar in 1848, previous to which he had 
been a Methodist preacher. 


Hosea Townsend, judge of the 
United States court for the southern 
district of Indian territory up to the 
time that Oklahoma became a state, 
died at Ardmore, Oklahoma, March 4, 
1909, at the age of sixty-nine. He was 
a member of the 5lst and 52d Con- 
gresses. 


John Henry Van Dyke, one of the 
pioneers of Milwaukee, and former 
president of the Northwestern Mutual 
Life Insurance Company, died a short 
time since. He was admitted to the 
bar in 1846. After retiring from the 
insurance company, he served for a 
time as counsel of its loan department. 


John W. Warrington, a prominent 
attorney of Cincinnati, has been nomi- 
nated to be United States circuit judge 
for the sixth judicial circuit. 


Frederick S. Winston, of Chicago, 
attorney for many large corporations, 
and regarded as an authority on cor- 
poration law, died recently in Pasa- 
dena, California, where he had gone in 
the hope of recovering his health. 
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J. A. Walther, of the Chicago bar, 
died in that city recently at the age of 
fifty-four. He was a native of Switzer- 
land, but: came to Chicago when four 
years old. 


Richard M. Webster, for the past 
ten years connected with the Post- 
office Department as assistant attorney 
in the office of the Assistant Attorney 
General, and later as special counsel in 
matters connected with second-class 
mails, has resigned to go to Spokane, 
Washington. 


Washington F. Willcox, of Chester, 
Connecticut, died at his home March 8, 
1909. He was born in 1854. He isa 
graduate from Yale Law School, and 
had served in the Connecticut legisla- 
ture and in Congress. He has also 
been chairman of the state railroad 
commission and member of the public 
service commission. 
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G. Wiley Wells, formerly United 
States district attorney for the north- 
ern district of Mississippi, then a repre- 
sentative in Congress, and afterwards 
consul general to Shanghai, died a 
short time since at Santa Monica, Cali- 
fornia, at the age of sixty-nine. 


William G. Wheeler has been ap- 
pointed United States attorney for the 
western district of Wisconsin. 


Henry A. Wise has been named by 
President Taft as United States dis- 
trict attorney for the southern district 
of New York, to succeed Henry L. 
Stimson resigned. Mr. Stimson will 
be retained in certain prosecutions be- 
gun under his supervision. Mr. Wise 
has been assistant district attorney for 
some years past. He was previously in 
partnership with his father, John S. 
Wise, and is a grandson of the former 
governor of Virginia, after whom he 
was named. 


NEW OR PROPOSED LEGISLATION. 


The new copyright law which is to 
go into effect on July 1, 1909, was re- 
cently passed with comparatively slight 
opposition. Some of its provisions de- 
serve special notice. It gives the owner 
of the copyright on music a right to a 
royalty on its reproduction by me- 
chanical instruments at the rate of 2 
cents per disc or roll. But, while giv- 
ing compensation to the author, it pre- 
vents monopoly by providing that, 
when one person is permitted to use it 
in that way, any other person may 
make similar uses of it on paying the 
same royalty. 

In case of a newspaper reproduc- 
tion of a copyrighted photograph, it 
provides that the damages recoverable 
shall not exceed $200, nor be less than 
$50; while in other cases the damages 
recoverable shall be not more than 
$5,000, nor less than $250. 


Several bills to provide more severe 
punishments for kidnapping have been 
introduced in the New York legisla- 


ture. One of them would provide for 
imprisonment from five to fifty years, 
another for life imprisonment, and still 
another for either death or life impris- 
onment, as the jury might determine. 


A new legal holiday is created in 
New York state. It is October 12th, 
and is to be known as Columbus day. 
The people of the state at large seem 
to have had little interest in the mat- 
ter, and to have known little about 
it till the law was passed. There is 
little reason to believe that the bill 
would have been enacted, except for 
the desire to please the Italian residents 
of the state. 


The uniform divorce bill recommend- 
ed by a commission called by President 
Roosevelt in 1905, at the suggestion of 
Governor Pennypacker, of Pennsyl- 
vania, and which has been introduced 
in the legislatures of numerous states, 
has become a law in Connecticut, Dela- 
ware, and New Jersey, and argument 
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in favor of its enactment has been 
recently heard by a committee of the 
New York legislature. The bill pro- 
vides that a divorce cannot be granted 
in one state except on a cause of ac- 
tion recognized for divorce in the 
state in which it was committed, and 
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that the person seeking a divorce in 
another state must have been a bona 
fide resident of that state for two years. 
The anomalous and disgracefully cha- 
otic condition of marriage relations in 
this country would be much improved 
if all the states would enact this law. 


LAW SCHOOLS 


The Syracuse University College of 
Law is finishing its fourteenth year of 
work. It has had a marked degree of 
success in the few years since it was 
organized. It began in 1895 with a 
two years’ course, but in 1898 extended 
the course to three years. In 1900 it 
made a requirement of a four years’ 
academic course as a condition of ad- 
mission. In the language of its bulle- 
tin: “Teachers are selected who are 
active and prosperous lawyers, and who 
can bring into the class room the cul- 
ture derived from experience at the 
bar and a present live interest in the 
subjects taught.” The present senior 
class numbers about eighty. 


A change in the entrance require- 
ments to the Cornell University College 
of Law was adopted in January last. 
This change, however does not go into 
effect until “after the academic year 


1910-1911.” When the change takes 
effect, it will apply only to the three 
years’ course, and not to the combined 


arts and law course of four years. The 
provision is that there shall then “be 
admitted to the three years’ course only 
graduates of universities and colleges 
and students who have met the en- 
trance requirements and _ satisfacto- 
rily completed one year of study in a 
university or college of approved 
standing.” Hitherto a four years’ high 
school course has been the required 
preparation for entrance to the three 
years’ course. It has been found by 
experience that the men in the four 
years’ course who take practically the 
same law studies in their second year 
as the three years’ men take in their 
first year pursue those studies with 
much greater success than do the three- 
year students. This has led to raising 
the requirements for the three years’ 
course. The change will take effect 
September, 1911, and then one year 
at least of college work will be re- 
quired for admission to the three years’ 
course. 


LAW SOCIETIES. 


William Howard Taft has been elect- 
ed a member of the Legal Aid Society 
in New York city at his own request. 
Among the vice presidents of this so- 
ciety are Theodore Roosevelt, Gover- 
nor Hughes, Andrew Carnegie, Joseph 
H. Choate, Seth Low, Elihu Root, 
Jacob H. Schiff, Robert De Forest, 
William B. Hornblower, and Mrs. 
Douglas Robinson, sister of Mr. Roose- 
velt. The directors at a recent meeting 
voted to open a new branch office of 
the society to provide counsel free of 


charge for poor persons under arrest 
or indictment who prove, after careful 
investigation, to be in need of counsel. 
A special committee was appointed to 
inaugurate the work as soon as the 
promised funds are in hand. The 
Brooklyn branch of the society, not- 
withstanding a report that it was 
closed, is increasing in scope and effi- 
ciency. 


The San Francisco Bar Association 
recently adopted resolutions to provide 
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a method by which the lawyers can 
nominate their own candidates for the 
judiciary. They propose to have a 
special meeting of the bar association 
with secret ballot for candidates who 
shall be placed on the official ballot 
under the designation of “The Bar As- 
sociation Ticket.” 


The Chicago Bar Association, on be- 
half of the city of Chicago, has presented 
to the Illinois supreme court a bronze tab- 
let bearing Abraham Lincoln’s Gettys- 
burg address, to be placed in the supreme 
court building at Springfield. A memo- 
rial address was delivered on presenta- 
tion by Col. Nathan William MacChes- 
ney, to which a response was made by 
Justice Hand on behalf of the court. 
3rief addresses were also made by James 
H. Matheny and Maj. James A. Con- 
nolly, of Springfield. 
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The right of the Chicago Bar Associa- 
tion to institute disbarment proceedings 
has been sustained by the supreme court 
of the state against the contention of the 
state’s attorney of Cook county, that all 
such proceedings must be brought by 


himself. The court rules that his signa- 
ture need only be affixed, and that the 
bar association’ may proceed as in the 
past in such cases. 


The twenty-sixth annual meeting of 
the Kansas Bar Association was held in 
Topeka, January 27th and 28th. The 
two chief subjects for discussion were 
revision of the Civil Code and the revi- 
sion of probate practice and procedure, 
though other subjects, such as the Inter- 
state Commerce Commission, the Tor- 
rens land law, and the administration of 
criminal law, were also considered. 





NEW LAW BOOKS 


“Our Foreign Service.” The “A B 
C” of American Diplomacy. By Fred- 
erick Van Dyne. (L. C. P. Co., Roch- 
ester, N. Y.) 1909. $2.50. 

The author, who was for years assist- 
ant solicitor of the Department of 
State, has prepared this work, not only 
for newly appointed diplomatic and 
consular officers, but also for all citi- 
zens interested in our public affairs, 
especially for those who are ambitious 
to enter our foreign service. One chap- 
ter deals with the Department of State, 
another with the Diplomatic Service, 
a third with the Consular Service, 
while other chapters treat briefly of 
citizenship, expatriation, passports, and 
the literature of the subject. Many 
amusing anecdotes and incidents are 
told from the experiences of our repre- 
sentatives abroad. 

“Personal Injuries on Railroads.” 
By Edward J. White. 2 vols. $13. 

Holdsworth’s “English Law.” Vols. 
2 and 3. Cloth, $4 per vol. 

“Questions and Answers for Bar Ex- 
amination Review.” By Charles S. 


2d ed. 


Haight and Arthur M. Marsh. 
Law Canvas, $4. 





“The Law of Unfair Business Com 
petition.” By Harry D. Nims. Buck- 
ram, $6.50. 

“Sales.” By Samuel Williston. The 
law governing sales of goods at com- 
mon law and under the uniform sales 
act. Professor Williston is the author 
of the uniform sales act adopted by the 
commissioners for uniform state laws. 
1 vol. Canvas, $7.50. 

“Massachusetts Cyclopedic Quarter- 
ly.” A quarterly digest of the Massa- 
chusetts Reports, beginning with vol. 
190. Subscription, $5 a year. Includ- 
ing triennial bound volumes free. 

“Treatise on Real Property.” By A. 
G. Reeves. 2 vols. Law Canvas, $13. 

“General Index and Table of Cases 
of Finch’s Digest of Insurance Cases 
(20 vols.).” 1 vol. Buckram, $6. 

“The American and English Ency- 
clopedia of Law and Practice.” To 
be published in not to exceed fifty-five 
volumes, exclusive of index. Four or 
five volumes will be issued each year. 
$7.50 per volume. An annual cumula- 
tive supplement will be furnished free. 
The Edward Thompson Co., North- 
port, N. Y. 








RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 


“Concerning the Meaning of ‘Fr 
dom of the Speech and_ Press.’ ” 68 
Central Law Journal, 227. 


“The Supreme Court (of Canada) 
and the Nation.”—45 Canada Law 
Journal, 177. 

‘The Meaning of ‘Adjoining.’ ”—45 


Canada Law Journa al, 187. 

“Poor Law Reform (con.).’—73 Jus- 
tice of the Peace, 123, 135 

“The Right of an Insurance Agent 
to Waive the Provision in an Applica- 
tion for Insurance that the Policy Shall 
Not be in Force until the Receipt of 
the First Premium.”’—68 Central Law 
Journal, 208. 

“The Poor Law Report, 
Law Times, 420. 

“Political Corruption.”— 
Science Quarterly, 1. 

“Municipal Socialism.”— 
Science Quarterly, 23. 

“Unionism in the Iron and Steel In- 
dustry.”—24 Political Science Quarter- 
ly, 57. 

“A Year of Bench Labor Law. 
Political Science Quarterly, 80. 

“The Constitution of Oklahoma.”— 
24 Political Science Quarterly, 95, 

“French Political Capacity.”—24 Po- 
litical Science Quarterly, 115. 

“Tenorance and Mistake in the Crim- 
inal Law.”—9 Criminal Law Journal of 
India, 1. 

“Furnishing for Servant’s Use Arti- 
cle in General Use as Measure of Mas- 
ter’s Duty.”—68 Central Law Journal, 
264. 

“Economic Aspects of the Law of 
Master and Servant, in Its Relation to 
Industrial Accidents.”"—7 Michigan 
Law Review, 461. 

“The Position of a Trustee in Bank- 
ruptcy with Reference to Unfiled or 
Unrecorded Chattel Mortgages and 
Conditional Sale Contracts.”—7 Michi- 
gan Law Review, 474. 

“The Element of Bona Fides in the 
Crime of Disturbing Religious Wor- 
ship.”—13 Law Notes, 6. 

“The Enforcement of Contracts for 
the Sale of Real Estate.”—13 Dickin- 
son Law Review, 197. 


III.”—126 
24 Political 


24 Political 


_, 


“Mutuality of Options.”—7 Michigan 
Law Review, 484. 

“Comments on Modern Law of Un- 
fair Trade.’”—3 Illinois Law Review, 
551. 

“Aliens under the Federal Laws of 
the United States. II. Federal Legis- 
lation: Shipping, Patents, Trademarks, 
and Copyrights.”—3 Illinois Law Re- 
vie w, 565. 

“Valuation of Railways, with Espe- 
cial Reference to the Physical Valua- 
tion in Minnesota. (As basis for regu- 
lation of rates.)”—17 Journai of Politi- 
cal Economy, 189. 

“Government Contracts before the 
Court of Claims.”—43 American Law 
Review, 161. 

“Injunctions and Pardons.”—43 Am- 
erican Law Review, 192. 

“Race Distinctions in 
Law.”—43 American Law Review, 205. 

“Will the Supreme Court Become 
the Supreme Legislature of the United 
States ?”—43 American Law Review, 
228. 

“Court Review of the Orders of the 
Interstate Commerce Commission un- 
der the Hepburn Act.”—18 Yale Law 
Journal, 297. 

“The Sherman Anti-Trust Act.”—18 
Yale Law Journal, 311. 

“Negligence and the Act of God.”— 
18 Yale Law Journal, 338. 

“The Extent of the Treaty-Making 
Power of the President and Senate of 
the United States."—57 American Law 
Register, 435. 

“The Labor Law as a Basis for Suit. 
Part II.”—16 Bench and Bar, 93. 

“Restrictions in Deeds as to Build- 
ings and Building Lines.”—68 Central 
Law Journal, 245. 

“Extrinsic Evidence in Respect to 
Written Instruments.”—14 Virginia 
Law Register, 913. 

“The Judicial Committee of the Privy 


American 


Council.”—29 Canadian Law Times, 
241. 
“Practical Ethics of the Lawyer.”— 


29 Canadian Law Times, 253. 
“*Nemo Debit Bis 
Justice of the Peace, 133. 
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“Shall Juries be Dispensed with in 
the Trial of All Negligence Cases ?"— 
29 Canadian Law Times, 271. 
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“The Proposed Adult Parole Law.” 
—38 National Corporation Reporter, 
189. 





THE HUMOROUS SIDE 


Autograph Bed Quilts.—The follow- 
ing anecdote, told by Andrew D. White 
of his experience when ambassador to 
Germany, is given in Van Dyne’s “Our 
Foreign Service.” The ambassador re- 
ceived one morning by mail a large 
packet filled with little squares of cheap 
cotton cloth which greatly puzzled him. 
A few days later came a letter from an 
American woman saying they were to 
have a fair for the benefit of their 
church and were preparing some auto- 
graph bed quilts. She requested him 
to take these squares of cloth to the 
Emperor William and his wife, also to 
Prince Bismarck and the other princes 
and leading persons of Germany, and 
get them to write their names on these 
pieces and return them as soon as pos- 
sible. In a postscript she said: “Tell 
them to be sure to write their names in 
the middle of the pieces for fear that 
their autographs may get sewed in.” 


Greasing a Witness.—A nervous wit- 
ness wearing a cork leg with a knee 
joint was testifying in a slander suit 
not long ago in the northern part of 
Illinois. At every question put to him 
he twitched about and the joint of the 
cork leg squeaked. This got on the 
nerves of the judge, and, on adjourn- 
ing court for noon, he remarked that 
the witness would give pleasure to the 
court if, during the intermission, he 
would grease his automobile. 


Got Off Easy.—A Florida lawyer 
vouches for the truth of the following 
story: On the conviction of a negro 
for larceny before a newly elected jus- 
tice of the peace, the magistrate, calling 
the culprit to the bar, demanded if he 
had anything to say why judgment 
should not be pronounced upon him, 
and then addressed him as follows: 
“You have been convicted of a crime 
against the laws of my court, and now,” 
said the magistrate (as he solemnly 
turned over the pages of a bulky trade 
catalogue happening to strike ona price 
list of tin ware) “I fine vou $4.16.” 





“Thank God,” said the darkey. The 
justice looked rather hurt and sharply 
inquired, “What are you talking about? 
What do you mean?” “O golly! 
judge, * exclaimed the convicted negro, 

“T is shore glad dat you neber turned 
ober dat page. O Lody, Lody! Be- 
cause, judge, der are automobiles ober 
on de next page.” 


Forgetful of Precedents.—I'rom the 
Punjab Law Reporter, which gives 
credit to the Madras Law Journal, we 
take the following items which may, 
for all we know, have previously wan- 
dered about among other exchanges :— 

One day in arguing a case in the 
House of Lords before the Lord Chan- 
cellor Cranworth, Lord Brougham and 
Lord St. Leonards, a counsel in an- 
swering a difficulty put by the court, 
exclaimed: “That point was settled in 
the case of Jones v. Smith. One of 
your Lordships (Lord Brougham) who 
decided it will, no doubt, very well rec- 
ollect how that very point was raised 
and decided two years ago.” Lord 
Brougham at once retorted: “God for- 
bid that my head should be filled with 
such rubbish! I remember nothing at 
all about it. Let us hear what it was!” 

Mr. Bethell and Sir F. Kelly were 
fighting a case before a Vice-Chancel- 
lor, and discussing what was thought 
at the moment to be quite a new point, 
but which had, in fact, been settled by 
the House of Lords only the previous 
year, and in which also both of those 
counsel had been engaged, and which 
was so remarkable that both might be 
expected to have recollected it. But 
neither counsel referred to the prior 
case. After the argument was over, 
Mr. Bethell being reminded of the for- 
mer case, and how thoroughly it would 
have borne out his argument if he had 
remembered it, exclaimed: “Well, 
doubt that case was just in point! It 
only shows what a rogue that Kelly 
was not to allude to it, and what a fool 
I was not to think of ‘t.” 
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Other Famous Power-Books are “ Power for Success” 
(superb) 445 pages. $10.00. “ Business Power,"’ 400 pages, 
$3.18. Each a masterpiece. All three $14.50, postpaid, Re 
turnable. Valuable descriptive circulars on request. 


ALBERT LEWIS PELTON, 
MERIDEN, CONN. 


A noble volume, 6x9 inches, 400 pages 


Associate Manager, 
Power-Book Library. 


_ carbons. But there’sa way out. 


gilt, rich binding of purple rib-silk, gold | 
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If You Manifold— 





You understand the difficulties— 
blurred letters—copies disfigured 
with smuts—and lines from a 
Ty 
the NEw MoDEL 


LC.Smith&Bros. Typewriter 


—The direct, snappy stroke of the 
Gardner Ball-Bearing typebar gives 
— printing power with least 
effort. 


—The patented paper feed—flexible, 
elastic, self-adjusting——handles a manifold 
“book” of any desired thickness without 
wrinkling the carbon or smut-marking the 
copies. 

Do you want to escape from your manifolding 
troubles and get a typewriter that does clean, 
legible manifold wock without any difficulty ? 


Ask for free book and demonstration. 


L. C. Smith & Bros. Typewriter Co. 
SYRACUSE, N.Y., U.S. A. 


Branches in all Large Cities. 














Head 
Office for 
Europe, 
Asia and 
Africa: 
9 Queen 
Victoria 
Street 
London, 
E. C. ALL 
the 
writing 
ALWAYS 
in sight 
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ENDORSED “THE BEST” BY. FIFTY THOUSAND VSERS 
funds Tom SECTIONAL 


BGDKCASE 
MADE IN SEVERAL DIFFERENT STYLES AND FINISHES 
SENT ON APPROVAL ~ OO PER. SECTION 
FRLEIGHT PAID ~~~ AND UPWARDS 
SEND*FOR, NEW CATALOG NO123 
THE C.J. LUNDSTROM MFG. CO, LITTLE FALLS. NY. 
MFRS. OF SECTIONAL BOOKCASES AND FiliNG CABINETS 


















nt free und 


The Alison Co., Buffalo, N. Y. 


DEPT. 61. 








CORPORATION HANDBOOK FREE 


Saves Your Money. Tells Where and How to Incorporate Your Companies to Avoid Annual Franchise Taxes, 
Residential Restrictions, Publications and Fictitious Proxy Proceedings, at the same time Securing the Best Features of All the Leading 
Standard Charters, at Lowest Fees. 

If You are a Lawyer, Financier, Broker, Promoter, or Immediately Interested in the Organization of Companies, Ask for Copy 
before edition is exhausted. Mail this ad. with your letter head to nearest office. 


Corporation Charter & come Compa 


tty 
35 Wiggins Block, Cincinnati, Ohio 60 N. Virsinte St. No. 511, Reno, Nevada 
Offices and Agents for Corporations. We a... with Corporation Counsel. 
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GEM COLLAPSIBLE COOKER 


ay i ENABLES 
AUTOISTS 


Facets, or 


The Weight of 






° CAMPERS 
v 
Evidence TOURISTS 
SET UP READY FOR USE 
. 9° 
BY FISHERMEN 
CHARLES C., MOORE - — 
FOLDED READY TO CARRY 
arge Volumes Buckram Binding Price $12.00 to prepare an appetizing hot meal out of doors. Compact, 
light, strong. Made of materials specially prepared to with- 
stand heat of open tire. Can be carried in the coat pocket. 
The book you should have when Cooking surface adjustable to length—large enough when 
ini ; » fully expanded to cook, at one time, a meal for ten persons, 
examining witnesses Sent prepeid in neat canvas carrying case for $3.00, Money 
back if not satisfactory. 
N LOORE ON FACTS does not discuss Outdoor Cooker Co., 67 Cutler Bldg. Rochester, N.Y. 
4 t! ning 





e rules governing the admissibilit 


CORNELL UNIVERSITY 


COLLEGE OF LAW 
| ‘Three-year course including only law subjects. Four- 
| year course including also subjects in history, economics 
and finance. Six resident professors besides non-resi- 
| dent lecturers. Law library of over 38,000 volumes. 
cceauheh dag ties lass ak Gu | Special Department of practice. College year begins in 
Sra ' a a | late September. For catalogue address, 
vier oR aaey ca capo anaes | Dean of the College of Law, 
pr a Pra CORNELL UNIVERSITY, ITHACA, N. Y. 


~.Memory the. Basis 
x Qot All Knowledge 


run tawven, Colom ram ee. | CREPES OUI oF 


Rochester, N. Y SUCCESS 

Ee me Se | “How’ "fy J You are no greater intellectua!ly than 

} — memory. assy. inenpanstee. Increases 

2 - income; gives ready memory for faces, names, 

REMEMBERbusiness ‘aftails, studies, conversation; develops 
WRITE TO-DAY will, goplic speaking, writing, Barents. 

Dickson Memory School, 933 Auditorium Bidg., Chicago 
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the price of the book. 


Send for sample page 













Federal Equity Pleading 
and Practice 


An entirely new treatise on the Pleadings Used and the Practice Followed in 
the Courts of the United States in the Exercise of their Equity Jurisdiction, by 
Thomas A. Street, author of ‘‘Foundations of Legal Liability ;’’ Professor of 
Equity in the University of Missouri and a Law Editor of wide experience. 


. This authoritative, exhaustive, and modern treatise, on a subject of growing 
importance, is in three large volumes, English Law Buckram Binding. Price 
$19.50 net, delivered. 


Send for 32 page booklet, specimen pages, etc., or order on our recommenda- 
tion. 


Parallel references throughout the body of the text, to the “‘L. R. A.;’’ “U.S. 
Rep. Law. ed.’’ and ‘‘C. C. A. Reports,’’ are given, as should be done in every text 
book purchased by those who use these three most popular and widely circulated 
sets of reports. 


By the same author: ‘‘Foundations of Legal Liability,’’ 3 vols. % calf, 
$15.00 net, delivered. A Presentation of the Theory and Development of the Com- 
mon Law: A Great Work on First Principles. 





For perfect service send your orders to 


THE LAWYERS CO-OP. PUB. CO. 


Rochester, N. Y. 
tee 
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Do You Want More Income Now? | 


* A fat fee in the hand is worth two in the future.”” The collection business offers you @new, unlimited field and remarkable profite— 
ten know how, for successful collections do not depend entirely on the “law in the case ”’ alone. 


Young Attorney Makes $302 on One Claim 


«My commission on one claim was $302,” writes Albert Morgan, Attorney-at-law, 6th and Walnut St., Phils., Pa, and A. F. Nerlinger, 
@ recent Michigan graduate, says; * My collections average from $300 to $1,000 per month.” 


We Prepare SPECIALISTS for the Collection Business 


We teach the secrets of “getting the money but keeping the trade’? of slow pays. We have special plans for handling the “bad 
debts"? and other bard cases—the kind that pey big commissions—when you land them. Our system is practical, thorough and absolutely 
original. Our co-operative bureau gives you over 60) ass sistants to cover the entire country for you, and to send business to you. Will you 
let me tell you about it? Write today for « «Free Pointers” and my new ‘Testimony Book.’ 


W.A.sHRYER American Collection Service,245StateSt., Detroit, Mich. 








RE DUCTION A Book for Every Lawyer and Law Student 
IN EXPENSE Common-Place and Brief Book 


With an Alphabetical Index of over 





OF DE LAWARE One Thousand ae oh ee 
CORPO RATIONS By a Member of the New York City Bar 


The plan of this work grew out of the 

; ‘ author’s own wants. Its practical utility has 

Amendments just passed by our Legisla- been tested by his own experience. The 
usefulness of some sort of a common-place 


re enable y . cs 
tu you to secure the benefits of book is recommended by every practicing 


the best Corporation Laws enacted by any attorney, including Fulbec, Roger North, 
Lord Hale, Phillips, and Locke. Lord North 
state at less cost than Maine and greatly says, ‘*Common-placing is so necessary that 


without a wonderful, I might say miraculous 
fecundity of memory, three parts of reading 
in four will be utterly lost to one who useth 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARE it not.”” The author, in his legal study and 

is - practice, has endeavored to seize upon all that 
ALLOWED TO HOLD STOCKHOLDERS is fairly within his reach, and, by tediousness, 
MEETINGS OUTSIDE OF THIS STATE. drudgery, and wearisomeness to place a fund 


of valuable legal knowledge at his ready 
command. 
Copy of Law, complete set of forms and The plan will be found sufficiently general 


; 7 and systematic. 

full instructions free. me “4 
Printed on fine quality of linen ledger paper. 
Bound leather back and corners, marbled paper 


sides. Size, 8x9, 300 pages, $3.00. 
D E LA W A R E CHAR- Size 8x9, 1000 pages, bound full leather, Russia 


ends and bands, $5.00, Express paid. 
TER GUARANTEE & WILLIAMSON LAW BOOK CO., 


TRUST COMPANY ROCHESTER, N. Y 


Du Pont BLDG. WILMINGTON, DEL. 








Publishers Profits vs. Your Time 


You are entitled to the best—see that you get it. 


Buy Text Books that citethe Reports you own or use. Don’t waste your time looking through Tables of Cases for references to 
Cases in your library when you can get books that refer youdirect. Books that cite the Lawyers Reports Annotated, United 
States Reports, Law. ed., and C. C. A. Reports cost the publishers more, but the increased value to the user is worth the 
added expense to the publisher who considers the buyer and builds his books right. 

Street’s Federal Equity Practice, 3 Vols. 1909, English Buckram Binding, Price $19.50 net, delivered, is now 
ready. This book is “built right.” 

Send for 32 page booklet, specimen pages, etc., of order on our recommendation. 


The Lawyers Co-operative Publishing Co., Rochester, N. Y. 
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Case and Comment 


OUR LAWYERS’ SPECIAL 
SKILL IN TRIALS | | ECTIONAL BOOK CAS 


Being some of the art, skill, fine work and advice is built expressly for the individual Law Library. It is 
of advocates like Beach, Choate, Curtis, Davis, De- correctly proportioned, The ee = the right depth 
pew, Fountain, Ingersoll, Webster, May and others, and they till Law Books 
and how they win both fees and cases. 


books themselves. 
By J. W. DONOVAN, Sectional Book 
Author of “Modern Jury Trials,” “Trial Practice,” Cases poy. —_ re — . 
“Tact in Court,” “Art of the Advocate,” &c. thettecsiiontsiaonek per toc 

Many cases that bring large fees and new The * Viking’? = ©onition. 
business, look as dark as tunnels, and show has patented devices —_ 
no line of defense, but SKILL IN Truats will venen commana 
help defend them. al cases, 

The study of Trials is the art of Trial The ‘* Viking” 
work. ‘This book is made of Dramatic Cases Disappearing 
full of excellent trial work and trial incidents. Doors urn smooth: 

The matter has been gathered by travel, lessly on steel guides. 

. . Theyareair-cushioned, 
at great expense, from experienced advocates, can’t slam or break 
who often give up such facts reluctantly. It glass. 
is only by personal visits that trial secrets are The * Viking ”’ 
obtained. dust. proof om, ae 

SKILL IN TRIALs is designed to be the very tion. Doors are easily 
best Dollar Law Book yet issued—new mat- mee ree ogee 
ter, set in new light with fresh cases. In 
point of interest this is a climax of any work 
yet made by one whose works sell by tens 
of thousands and are read by all English 
speaking people. 

Book 5x8, 173 pp. Law Buckram. Mail a $1.00 


bill, N. Y. Draft or Postal Note, and we will send 
prepaid. 
































removing books or 
taking down. Inter- 
locking device holds 
stacks in perfect align- 
ment and as solid as 
built in cases, 


66 Viki 99 is made in a_ great variety of 
The Viking styles from the plainer “ busi- 
ness” pattern shown here to the sichiy decorated 
designs for private offices, home libraries, etc.; and in 
all the fine furniture woods ; with plain glass doors or 
leaded glass in vario us patterns to suit the design of the 
case, Only * Viki Mt ave all these advantages. 

Sold by leading de rsand Law Book Publishers every- 
where. Write for our Free “Viking” Catalogue and 
names Of dealers nearest you. Address 


Skandia Furniture Co., 91 No. Second St., 














Published and for sale by 


Williamson Law Book Company, 
Rochester, N. Y. 















Rockford, Ill. 








Buy Keys That Fit 


Text Books today are built on Cases. You use the text book to find 
the case and you cite the case in your brief, and wot the. text book. That 
is what the Court wants. 

A text book is a key to the sets in which the cases are locked. But 
if it does not cite the sets which you have it is not a good key. Some 


text books do not cite the Lawyers Reports Annotated, the United 
States Supreme Court Reports, Law. ed. and the C. C. A. Reports. 
Such text books cost less to make, of course, but do you want them if 
you have these sets, or plan to have them ? 

Don’t buy a text book till you know that it cites these sets. The fact 
that it does proves that the man who made it, made it for your use and 
not just to sell. 

If at any time you are in doubt as to which of two books cite the 
sets you have—ask us. You can take our word and know that you 
will get the best book. 


The L. C. P. Co. 


The Advertiser Likes to Know Where You Saw It 











Case and Comment 





High-Grade 
Carbon Paper 


—especially prepared for legal 
use —which does not smut— 
gives clear-cut copies—and lasts 
twice as long as the ordinary 
kind—such is 


BLACK DIAMOND 
CARBON PAPER 


A test will result in your using 
Black Diamond Carbon Paper 
exclusively, so we make this 
special introductory offer. 


25 sheets, medium weight $ .75 


25 sheets, light weight .90 
100 sheets, medium weight 3.00 
100 sheets, light weight 3.50 


Send a trial order to-day. All 
charges prepaid. 


BLACK DIAMOND RIBBON 
AND CARBON COMPANY 
Dept. “A” ROCHESTER, N. Y. 












—Established 1870. 


Outfits for New Corporations 


COMPLETE OUTFIT FOR 
NEW CORPORATION FoR $5.00 

























Including one 150 page minute book, size 8% x 10%, 
ledger paper, bound in black cloth, leather backs and corners, 
0c. 

One book, $0 stock certificates, printed with name of cor- 

poration, f shares, bound in black cloth, 
leather backs and rs, price $3.50. 
One seal press, best quality, brass die, hard metal counter 
e, price $2.00. 
This is not a cheap press, but the best. See cut 
above. 

All the above in one order for $5.00, cash to 
accompany order. 
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rters for all corporation supplies ine 
als, cash books, trial balance, rubber 
clocks and a thousand other articles 
needed for the new corporation. 

WILLIAMSON LAW BOOK COMPANY 
41 State Street, Rochester, N.'Y. 


SANITARY 
BOOK CASE 

















It’s the Danner Sectional Book 
Case that has the adjustable 
shelves and sliding doors— 
features indispensable for 
housing Law Books Eco- 
nomically. Also the conven- 
ient consultation leaf. 


Catalog upon request 


The JOHN DANNER MFG. CO. 
CANTON, OHIO 
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rr > 
MISSION 


, — _ : —] 
YSECTIONAL BOOKCASES 


are lower in Drice than other makes--artistic and practical. Guaranteed by us and your 
furniture dealer. Send for free catalogue showing Clawfoot, Mission and Standard styles 
in oak andmahogany. No iron bands or sectional earmarks. Sold by dealers or we ship 
direct, GUNN FURNITURE CO., GRAND RaPios, MicH. 


“CLAW 
Foo 
















Examine FREE the 





Indispensable New Parsons 
The foremost of money savers in telling one what NOT to do, 
THE FAMOUS 


LEGAL STANDARD PARSONS’ 
LAWS of BUSINESS 


The invaluable companion of every one iz business, every one 
who does business, every one needing knowledge aéout business; 


every one who holds property or wishes to hold it; that is, all the 
world. 


Over 220,000 Sold of former editions. Whether or not you have 
one, you cannot afford not to own The New Greatly En- 
riched 1909 Edition. 

With up-to-date chapters on Employers’ Liability; Powers and Liabilities of Stock- 


holders; Officers and Directors of Corporations; Food and Drug Law; New Trade- 
Mark Law, Bailment, etc. Also a full Glossary of Law Terms. 








= 


. 


SS 


ways] 


Ph 
as aera) 








9x6% ius 909pp. 


THE S. S. 


NO TAXES HER 


Most liberal Corporation Laws in the United States. No franchise or annual Tax. 


exempt from all corporate debts. 


SCRANTON C€O., 278 to 280 Asylum St., Hartford, Conn. 


It treats also of rights and duties under Contracts, Sales, Notes, Agency, Agree- 
ment, Consideration, Limitations, Leases, Partnership, Executors, Interest, Insurance, 
Collections, Bonds, Receipts, Patents, Deeds, Mortgages, Liens, Assignments, Minors, 
Married Women, Arbitration, Guardians, Wills and much besides. 

Up-to-Date. The book contains also abstracts of All State Laws relating 
to Collection of Debts, Interest, Usury, Deeds, Holidays, Days of Grace, Limitations, 
Liens, etc. Likewise nearly 300 Approved Forms for Contracts of all kinds, 
Assignments, Guaranty, Powers of Attorney, Wills, etc. . 

Sent by prepaid express, on examination for ten days. If what we claim, remit 

.50 in payment; if not wanted, notify us and we will send stamps for return. 


Bound in Law Canvas. 













INCORPORATE UNDER 
ARIZONA LAWS. 


Private property 


Legislature cannot repeal your charter. Keep offices and do business 


anywhere. “‘Daggs on How to Run a Corporation” free to companies incorporated through us. This is 
a well bound law book of five hundred pages. It tells just what to do and how to doit. Also investigate 
our “‘ Universal Corporate Record.”” Four books inone. No other like it. Free to companies incorporated 

codified and corporation 


through us if requested. 
laws and other information before incorporating. 


References: Bradstreet’s and Dun’s Commercial Agencies, 


ARIZONA 


Fee very small. 


Write for free anno’ 


CORPORATION CHARTER 


GUARANTEE COMPANY, Phoenix, Ariz. 


H. R. DAGGS, President 





P. B. LYONS, Vice-Pres. W. E. BILLUPS, Secretary 
ATTORNEYS AT LAW 
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DISTRICT OF COLUMBIA WASHINGTON 


PATENTS 


Business from non-resident attorneys especially solicited. Highest 
references ; best services. Counsel having clients who wish to patent 
inventions are invited to write for full particulars and information. 

WATSON E. COLEMAN 
Patent LawvYerR WASHINGTON, D.C. 






AAR A Ee 


SAVE 15% TO 75% 


By using one of our Standard Rebuilt Type- 
writers. New looking and fully guaranteed. Trial 
allowed. $3 worth of Supplies Free. Write today 
for catalog stating what make you prefer. 

GUARANTEE TYPEWRITER CO., 
317 E. WATER ST., ELMIRA, N. Y. 


WRITE WITH 
4 COMFORT 
TOWER’S EL ASTIC PENHOLDER accommodates itself to your hand. Bends to ease pressure of the 


muscles; and prevents writers’ and bookkeepers’ cramp. Eliminates 


perspiration ; makes the day’s work easy and pleasant. 


Price 25c. five for $1.00. If your stationer cannot supply 


you, send us his address and we will give youa sample free. Enclose seven two-cent stamps for postage and packing. 
CUTTER-TOWER COMPANY, 301 Hathaway Bldg., Boston, Mass. 


Stationer’s Name 


A Washington Lawyer 


with good connections, going abroad, will undertake | 


affairs relating to Executive Departments, realty, 
legacies, patents, evidence, etc. 


C.E. Richardson, Washington, D.C. 


COLLEGE 
University of OF LAW Frank M. Porter, 


Southern California Dean 

















One of the most complete courses in law given by any school, 
having middle of the day; early and late; and evening courses. 

A member of the As ociation of American Law Schools. 

About twice as large as any other Law School west of St. Louis. 

Summer course. For further information address 


| 
| 
Gavin W. CRAIG, Secretary, Los Angeles, California. 





The Foundations of 
Legal Liability 


By Thomas A. Street, A. M., LL. B. 


In richness and variety of topics as well as in 
quality of scholarship, it is unrivaled. 


Great Work on First 
Principles 


In Three Volumes} i 


is a modern work t 
s written througho 


The Foundations of Legal Liability 
answers the need which every intelligent lawyer 
feels for a really 1 up-to-date exposi- 


tion of fundamental doctrines. 





In three voluines of more than five hundred pages each. 
Printed on specially selected paper and bound in half calf. 
Price, Fifteen Dollars, delivered. 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 





ART OF ADVOCATES 
AND SPEAKERS 


By Judge J. W. DONOVAN 


This Little Book is packed with Prizes 
Won in Law. It pictures how, and when 
and why young lawyers won—The Way. 

It gives the start and close, the art, 
tact, skill, story, and turn, and means 
of winning. 

In terseness it rivals Tact in Court— 
the best selling legal work made in 20 
years, 


It takes up Public Speaking and makes 
it clearer to young men—gives hints and 


helps to start—a new preparedness for 
the art. 


Bound in art buckram, 150 pages, side 
pocket size,4x7. Mail One Dollar Bill. 


Published and For Sale by 


WILLIAMSON LAW BOOK COMPANY, 
ROCHESTER, NEW YORK. 



























One thousand standard text books, rather old of course; some value 

but not enough to pay to advertise separately. Youcan fill up your 

shelves and 

a get consid- 

9 9 rable value 

the 

Twenty-five Cents Each in 

sametime. Our selections; no lists will be supplied; condition gen- 

erally sound but some bindings broken, Orders for less than 30 

not accepted. Draft must besent with order. You pay the freight. 
The La Cc Rochester 


Celebrated Trials 


If you are interested in trials for 
Murder, Libel, Adultery, Divorce, Con- 
tested Elections, etc., send for new list of 
Celebrated Trials. We have been collecting 

this stock for the past two years. 





TheLa Co-operative Publishing Co. 
Rochester, N. Y. 
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“C.C.A.” 


Is a necessity to every 
Federal practitioner 
and a help to any 











In 1891 Congress, realizing that the 
pressure on the U. S. Supreme Court must 
be relieved organized the **Circuit Courts of 
Appeals’’ giving them final jurisdiction over 
many cases hitherto appealable to the highest 
court. 


The C. C. A. Reports give the only 
exclusive report cf the decisions of this 
court. They are liberally annotated with 
notes on court practice, and practical daily 
questions, and each new volume gives all 
the decisions to date. 


Send for descriptive circulars and a copy 
of the ««Index to Notes.’’ 








The Lawyers’ Co-op. Publishing Co. 
c 567 Rochester N. Y. 


ABBOTT'S TRIAL BRIEFS 
A SET FOR LAWYERS WHO TRY CASES 


{These are four thoroughly correlated work- 
ing text-books for trial lawyers, on all 
branches of trial practice, and are useful as 
trial hand-books in every part of the United 
States. 
{They were the legitimate outcome of the 
life work of Austin Abbott, the ablest trial 
lawyer of his time, counsel in many celebrated 
trials, and a walking encyclopedia of trial 
practice. They are brought down to date in 
the form and spirit of their noted author. 
Civil Trial Brief - - $4.50 
Criminal Trial Brief - - 4,50 
Brief on The Facts - - 4.50 
Brief on the Pleadings (2 vols.) 9.00 
Prices are net delivered. 
VEvery lawyer who tries a case should own 
this set,—the whole set. 











THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
Rochester, N. Y. 










Half Price 


The handiest, most 
satisfactory writing in- 
strument yet devised. 
It can’t leak, spatter or 
flood and always flows. 
Perfect for manifolding 
or for any use of a pen 
or pencil. Can be car- 
ried horizontally. 
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= This is a well known 
i dollar pen of red rubber 
on with 14kt. gold spring 
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needle. For a limited 
time we offer it at half 
price in connection with 
a year’s subscription to 
Case & COMMENT. 
Sign the coupon, enclose 
with one dollar (check, 
money order, stamps or 
currency) and we will 
enter your subscription 
for one year and mail 
you the pen at once. 


CASE & COMMENT, 
Rochester, N. Y. 


Herewith find $1.00 for which credit 
me with a year’s subscription to “CASE 
AND COMMENT” and send me ared 
rubber *‘Diamond Point” Ink Pencil. 


OE sisi cata el 


Ink Pencil 
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United 
States 
Supreme 
Court 


Reports 
Law. ed. 


Complete 
Compact 

Correct 
Annotated 

Extra Annotated 
Digested 

Digest Annotated 
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This new feature in law reporting makes 


One Case a Key to 
All the Cases 


The Key-Number 
The Key-Number 
The Key-Number 
The Key-Number 


The Key-Number 
The Key-Number 
The Key-Number 
The Key-Number 


For full explanation write to 


West Publishing Co., St. Paul, Minn. 





Do you buy for show or for use ? 


Do you buy to make an impression on your 


clients or on the court? 


Do you buy bookcases first and then enough books 


to fill them, or do you buy your books and then cases 
as necessary P 


HESE questions may seem at first glance to answer themselves, but do 
they? Look over the various working libraries with which you are 
familiar. Are all the books in them selected only with a view to the greatest 
utility at the least outlay in number of volumes and bookcases? Perhaps it 
would not be fair to the owners to say that their motive was merely to fill 
shelves but in many libraries that would seem to be the guiding principle. 
The lawyer who buys U. S. Supreme Court Reports, Law. ed. Extra Anno- 
tated gets not only the greatest utility in most compact form (saving about 
two-thirds the shelf space) but he gets the 12,000 pages of Rose’s Notes at no 
extra cost, bound in after the volumes to which they refer, 7. e., 1-172 in- 
clusive. 

Before buying any other edition add to its price the extra cost of cases. 
The Law. ed. to date (52 books, 210 .olumes) occupies wth its new 6 volume 
Digest, 13 feet 4inches, just five standard sections of a sectional bookcase. 

Lawyers Reports Annotated containing reports of the best cases of the last 
twenty-two years—not one worthless case—and notes covering a century’s law 
on their subjects, occupy less than seven sections. ‘The same matter reported 
in the style of the state reports from which most of them are selected would 
fill about 450 volumes, requiring about twenty-five sections. 

Send for sample pages and full information about either or both of these 
modern lawyers’ tools, which save so much time, labor, shelf space and money. 


The Lawyers Co-operative Publishing Co. 
ROCHESTER, N. Y. 


BRANCHES: 81 Nassau St., New York; 505 Lakeside Bldg., Chicago; 1235 Arch St., Philadelphia; 
Ger. Am. Bank bldg., St. Paul 
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